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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0309; Directorate
Identifier 2008—NM-173-AD; Amendment
39-16152; AD 2009-26-13]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-200, A330-300, A340-200,and
A340-300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Several cases have been reported of in-
flight loss of the drive strut fitting from the
movable fairing of flap track No. 3.
Consequently, the flap track No. 3 fairing was
detached from its aft end, and found hanging.
Investigations have shown that the
detachment of the aft lower drive strut fitting
from the fairing occurred due to the four
bonded inserts being pulled out.

This condition, if not corrected, could lead
to in-flight loss of the affected aircraft parts,
potentially resulting in injuries to persons on
the ground.

* * * * *

In addition, the potential unsafe
condition includes the part potentially
impacting the airplane. We are issuing
this AD to require actions to correct the
unsafe condition on these products.
DATES: This AD becomes effective
February 24, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of February 24, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227—1320.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on April 6, 2009 (74 FR 15401).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

Several cases have been reported of in-
flight loss of the drive strut fitting from the
movable fairing of flap track No. 3.
Consequently, the flap track No. 3 fairing was
detached from its aft end, and found hanging.
Investigations have shown that the
detachment of the aft lower drive strut fitting
from the fairing occurred due to the four
bonded inserts being pulled out.

This condition, if not corrected, could lead
to in-flight loss of the affected aircraft parts,
potentially resulting in injuries to persons on
the ground.

For the reason described above, this AD
requires the modification of the movable flap
track fairing No. 3, both Left Hand (LH) and
Right Hand (RH) side, and prohibits re-
installation of unmodified units.

In addition, the potential unsafe
condition includes the part potentially
impacting the airplane. You may obtain
further information by examining the
MCALI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.

Request To Change Compliance Time

The Air Transportation Association,
on behalf of its member Northwest

Airlines (NWA), requests that we
change the compliance time of the
NPRM. NWA states that paragraph (f)(4)
of the NPRM would prohibit installation
of unmodified units after the effective
date of the AD and that this restriction
would have unintended consequences
in a line maintenance environment
when a fairing is removed for access
during unscheduled maintenance
because operators could not reinstall the
fairing without doing the actions
required by the AD. The commenter
requests that we revise the NPRM to
allow installation of unmodified units
until the 60-month compliance time
specified in paragraph (f)(1) of the
NPRM has passed.

We partially agree. We did not intend
to prohibit operators from reinstalling a
fairing removed for maintenance. But
allowing operators up to 60 months to
intermix airworthy and potentially
inadequate fairings would conflict with
provisions of the Federal Aviation
Regulations and would not ensure an
adequate level of safety for the fleet. To
clarify the requirement, we have revised
paragraph (f)(4) in this final rule to
prohibit “replacing”—instead of
“installing”—the subject part.

We have also added a note to the FAA
Differences paragraph to specify that
parts cannot be put on as of the effective
date of this AD.

Clarification of Unsafe Condition

In addition to the unsafe condition
specified in the NPRM, the potential
unsafe condition includes the part
potentially impacting the airplane. We
have revised the Summary section,
Discussion section, and paragraph (e) of
this AD accordingly.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
with the change described previously.
We determined that this change will not
increase the economic burden on any
operator or increase the scope of the AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
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operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
35 products of U.S. registry. We also
estimate that it will take about 19 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $80 per work-hour.
Required parts will cost about $647 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of this AD
to the U.S. operators to be $75,845, or
$2,167 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647—5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2009-26-13 Airbus: Amendment 39-16152.
Docket No. FAA-2009-0309; Directorate
Identifier 2008—NM-173—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 24, 2010.

Affected ADs
(b) None.
Applicability
(c) This AD applies to the airplanes

identified in paragraphs (c)(1) and (c)(2) of
this AD, certificated in any category.

(1) Airbus Model A330-201, —202, —203,
—-223,-243,-301, -302, -303, —-321, —322,
—323, -341, —342, and —343 airplanes, all
manufacturer serial numbers (MSNs), except
those on which Airbus Modification 55674
has been embodied in production.

(2) Airbus Model A340-211, -212, —213,
—311,-312, and —313 airplanes, all MSNs,
except those on which Airbus Modification
55674 has been embodied in production.

Subject

(d) Air Transport Association (ATA) of
America Code 57: Wings.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Several cases have been reported of in-
flight loss of the drive strut fitting from the
movable fairing of flap track No. 3.
Consequently, the flap track No. 3 fairing was
detached from its aft end, and found hanging.
Investigations have shown that the
detachment of the aft lower drive strut fitting
from the fairing occurred due to the four
bonded inserts being pulled out.

This condition, if not corrected, could lead
to in-flight loss of the affected aircraft parts,
potentially resulting in injuries to persons on
the ground.

For the reason described above, this AD
requires the modification of the movable flap
track fairing No. 3, both Left Hand (LH) and
Right Hand (RH) side, and prohibits re-
installation of unmodified units.

In addition, the potential unsafe condition
includes the part potentially impacting the
airplane.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Within 60 months after the effective
date of this AD, modify the left- and right-
hand movable flap track fairing No. 3, in
accordance with Airbus Mandatory Service
Bulletin A330-57-3095, Revision 02; or
A340-57-4103, Revision 01; both dated April
3, 2008; as applicable.

(2) Modifying the left- and right-hand
movable flap track fairing No. 3 is also
acceptable for compliance with the
requirements of paragraph (f)(1) of this AD if
done before the effective date of this AD, in
accordance with Airbus Service Bulletin

A330-57-3095, Revision 01; or A340-57—
4103; both dated August 28, 2007; as
applicable.

(3) Installing a repaired left- and right-hand
movable flap track fairing No. 3 using
replacement of a damaged insert by through-
bolts at the drive strut attachment fitting is
acceptable for compliance with the
requirements of paragraph (f)(1) of this AD if
done before the effective date of this AD in
accordance with the repair instructions
specified in Chapter 57-56—11, page block
201, in one of the Airbus structural repair
manuals listed in Table 1 of this AD, as
applicable.
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TABLE 1—STRUCTURAL REPAIR MANUALS ACCEPTABLE BEFORE THE EFFECTIVE DATE OF THIS AD
Document Revision Date

Airbus A330 Structural Repair Manual
Airbus A330 Structural Repair Manual

Airbus A340—200/-300 Structural Repair Manual
Airbus A340-200/-300 Structural Repair Manual

60 | October 1, 2008.
61 | January 1, 2009.
October 1, 2008.
65 | January 1, 2009.

(4) As of the effective date of this AD, no
person may replace a movable flap track
fairing No. 3 on that airplane, unless the
replacement fairing has been modified or
repaired in accordance with the requirements
of this AD.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: The
MCAI prohibits replacement of the affected
part after modification, but this AD prohibits
replacing the affected part as of the effective
date of this AD.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Vladimir
Ulyanov, Aerospace Engineer, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227—1320. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2008—
0153, dated August 8, 2008; and Airbus
Mandatory Service BulletinsA330-57-3095,
Revision 02, and A340-57—-4103, Revision
01, both dated April 3, 2008; for related
information.

Material Incorporated by Reference

(1) You must use Airbus Mandatory Service
Bulletin A330-57-3095, Revision 02, dated
April 3, 2008; or Airbus Mandatory Service

Bulletin A340-57—-4103, Revision 01, dated
April 3, 2008; as applicable; to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus SAS—Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; fax +33 5 61
93 45 80, e-mail airworthiness.A330-
A340@airbus.com; Internet http://
www.airbus.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on
December 16, 2009.
Stephen P. Boyd,
Acting Manager,

Transport Airplane Directorate, Aircraft

Certification Service.
[FR Doc. 2010-487 Filed 1-19-10; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2007-27862; Directorate
Identifier 2007-CE-036—-AD; Amendment
39-16150; AD 2009-26-11]

RIN 2120-AA64
Airworthiness Directives; Thrush

Aircraft, Inc. Model 600 S2D and S2R
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) to
supersede AD (AD) 2006—07—-15, which
applies to Thrush Aircraft, Inc. Model

600 S2D and S2R (S—2R) series airplanes
(type certificate previously held by
Quality Aerospace, Inc. and Ayres
Corporation). AD 2006-07—15 currently
requires repetitive inspections of the
1/4-inch and 5/16-inch bolt hole areas
on the wing front lower spar caps for
fatigue cracking; replacement or repair
of any wing front lower spar cap where
fatigue cracks are found; and reporting
of any fatigue cracks found to the FAA.
AD 2006—07-15 also puts the affected
airplanes into groups for compliance
time and applicability purposes. Since
we issued AD 2006-07-15, FAA
analysis reveals that inspections are not
detecting all existing cracks and shows
the incidences of undetected cracks will
increase as the airplanes age.
Consequently, this AD retains the
actions of AD 2006—07—-15 and imposes
a life limit on the wing front lower spar
caps that requires replacement of the
wing front lower spar caps when the life
limit is reached. This AD also changes
the requirements and applicability of
the groups discussed above and removes
the ultrasonic inspection method. We
are issuing this AD to prevent wing
front lower spar cap failure caused by
undetected fatigue cracks. Such failure
could result in loss of a wing in flight.
DATES: This AD becomes effective on
February 24, 2010.

On February 24, 2010, the Director of
the Federal Register approved the
incorporation by reference of Thrush
Aircraft, Inc. Custom Kit No. CK-AG-
41, Revision A, dated March 8, 2007,
listed in this AD.

As of May 20, 2003 (68 FR 15653), the
Director of the Federal Register
approved the incorporation by reference
of Quality Aerospace, Inc. Custom Kit
No. CK-AG-30, dated December 6,
2001, listed in this AD.

As of July 25, 2000 (65 FR 36055), the
Director of the Federal Register
approved the incorporation by reference
of Ayres Corporation Service Bulletin
No. SB-AG-39, dated September 17,
1996; and Ayres Corporation Custom Kit
No. CK-AG-29, dated December 23,
1997, listed in this AD.

ADDRESSES: To get the service
information identified in this AD,
contact Thrush Aircraft, Inc., 300 Old
Pretoria Road, P.O. Box 3149, Albany,
Georgia 31706—3149. The service
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information is also available on the
Internet at http://
www.thrushaircraft.com.

To view the AD docket, go to U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590, or on the Internet at http://
www.regulations.gov. The docket
number is FAA-2007-27862;
Directorate Identifier 2007—-CE—036—AD.

FOR FURTHER INFORMATION CONTACT:

—Cindy Lorenzen, Aerospace Engineer,
ACE-115A, Atlanta Aircraft
Certification Office, 1701 Columbia
Avenue, College Park, Georgia 30337;
telephone: (404) 474-5524; facsimile:
(404) 474-5606; e-mail:
cindy.lorenzen@faa.gov; or

—William O. Herderich, Aerospace
Engineer, ACE-117A, Atlanta Aircraft
Certification Office, 1701 Columbia
Avenue, College Park, Georgia 30337;
telephone: (404) 474-5547; facsimile:
(404) 474-5606; e-mail:
william.o.herderich@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

On April 27, 2009, we issued a
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to
certain Thrush Aircraft, Inc. Model 600
S2D and S2R (S—2R) series airplanes
(type certificate previously held by
Quality Aerospace, Inc. and Ayres
Corporation). This proposal was
published in the Federal Register as a
notice of proposed rulemaking (NPRM)
on May 4, 2009 (74 FR 20431). The
NPRM proposed to supersede AD 2006—
07-15, Amendment 39-14542 (71 FR
19788, April 17, 2006) with a new AD
that would:

¢ Retain the actions of AD 2006-07—
15;

e Add life limits for the wing front
lower spar caps;

e Lower the initial and repetitive
inspection times for Group 5 airplanes;

¢ Correct some airplane Group
classifications;

¢ Add an airplane to the
Applicability section; and

¢ Remove the use of ultrasonic
inspection methods.

For replacement of the wing front
lower spar caps, the initial compliance
time for all airplanes will be at least an
additional 500 hours time-in-service
(TIS) after the effective date of this AD.
Calculated from actual flight hour data
from 285 S2R series airplanes, 500
hours TIS equates to the average yearly
operational time. The compliance
schedules should give owner/operators

enough time to schedule the
replacement of the wing front lower
spar caps.

Although not required in this AD, we
recommend installing “big butterfly”
and lower splice plates, P/N 20211-09
and P/N 20211-11, or Thrush Aircraft,
Inc. Custom Kit No. CK-AG—41,
Revision A, since they increase the
strength of the wing beyond the
minimum safety standards.

Comments

We provided the public the
opportunity to participate in developing
this AD. The following presents the
comments received on the proposal and
FAA’s response to each comment:

Comment Issue No. 1: Extend
Compliance Time To Replace the Spar
Caps

Marc Fries states that a large portion
of the affected airplanes will need to
address a spar replacement within a
very short period of time, overwhelming
a limited number of repair facilities. Mr.
Fries also states that most operators
have a short “down time” during their
season in which to do this type of
repair, and many operators will run out
of flying hours before a repair facility
can do the work or even get the kits
from the factory.

Mr. Fries requests an extension of the
compliance time because there are a
limited number of repair facilities, and
the replacement parts may not be
available immediately. Mr. Fries also
requests to insert into the AD an
allowance for an extension of the
compliance time while continuing the
spar cap inspections.

We do not agree with the commenter.
As stated in the NPRM, allowance for
the compliance time based on the
limited number of repair facilities and
the limited availability of replacement
parts has already been made. For
airplanes that have already exceeded the
life limit replacement time for the wing
front lower spar caps, the minimum
compliance time for those with the
highest hours TIS, which are the
airplanes with the highest risk of spar
cap failure, is 500 hours TIS. Five
hundred hours TIS equates to an
average year of operation for these
airplanes. Airplanes that have exceeded
the life limit replacement time, but are
not at the highest level of risk, will be
allowed an even longer compliance time
of 1,000 hours TIS, 1,500 hours TIS, or
2,000 hours TIS based on the current
number of hours TIS on the wing front
lower spar caps. Airplanes that have not
yet reached the life limit replacement
time are allowed a minimum of 2,000
hours TIS to comply with the AD. These

compliance times result in an average
operator having at least one year to
comply with the AD; however, most
operators will have much longer than
one year to replace the wing front lower
spar caps. These graduated compliance
times should allow enough time for
adequate supply of parts and repair
facility availability.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 2: Withdraw the AD

Charles Brumley states that the pilot
should be allowed to make his own
decision whether a new spar cap is
needed and requests an alternative to
this AD.

Mr. Brumley further states that he
believes the AD is unnecessary for the
following reasons:

o If the pilot is involved in the
maintenance of the airplane, then the
pilot can make an informed decision
about whether or not to install a new
spar cap and whether or not the aircraft
is in a condition for safe operation;

e The AD will cause undue economic
hardship on the airplane operators and
the farms that use aerial application
services;

e There have only been a few cracks
found, i.e., that there is not enough
service history to support issuance of an
AD; and

e The large butterfly plates are
adequate to ensure safety of the pilot
until a spar cap crack is found.

We infer this as a request for the FAA
to withdraw the AD.

We do not agree with the commenter.
While the commenter may have
maintained his airplane adequately, the
formation of fatigue cracks mainly
relates to the airplane’s design and
operation. Replacement of the wing
front lower spar caps when they have
reached their life limits is currently the
only means known to the FAA to
address the unsafe condition.

We have extensive crack data that
currently shows 176 wings on 123
airplanes had cracks in the wing front
lower spar caps. As the incidences of
cracking increase, which has occurred
in the Thrush airplanes, the chance of
an existing crack not being detected
during an inspection increases.
Airplanes with cracks in the wing front
lower spar caps are unable to meet
ultimate strength requirements, which
could lead to a wing failure. The only
known way of mitigating this risk is to
replace the wing front lower spar caps.

There are already procedures in place
for owner/operators to request an
alternative to any AD. Use the
alternative method of compliance
(AMOC) procedures provided in this AD
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to request an AMOC. The request for an
AMOC must include any substantiating
information, such as stress and fatigue
data. The AMOC will be approved if we
find it provides an acceptable level of
safety.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 3: Adjusted Life
Limits Based on Environmental
Conditions

Avenger Aircraft and Services
(Avenger) states the life limits for the
wing front lower spar caps should be
adjusted if environmental conditions
were not taken into account when
determining the life limits. The
commenter states that metal fatigue is
influenced by environmental
conditions.

We do not agree with the commenter’s
request to adjust the life limits. We did
take environmental conditions into
consideration during our analysis for
determining the life limits. The risk-
based analysis used by the FAA used
actual reported crack data from in-
service airplanes. These in-service data
came from airplanes operated in a
variety of environments; therefore, the
raw data used in the FAA’s analysis
include the effects caused by
environmental conditions.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 4: Adjust Life
Limits Based on Crack Sizes

Avenger states that the life limit of the
wing front lower spar cap could be
much shorter if crack sizes are taken
into account during the risk assessment.
Avenger also states that this can be
particularly significant when some fleet
crack sizes may have exceeded the
critical size without failing due to the
airplane not exceeding limit load at that
particular time.

We do not agree with the commenter’s
request. Although we did not include
the crack size in our analysis, we did
use a statistical approach and took into
account the TIS on the wing front lower
spar cap when the crack was found and
reported to the FAA. There are other
factors in place in the AD to mitigate the
risk associated with not using crack size
to determine the life limit of the wing
front lower spar caps. We determined a
life limit for continued operational
safety of the S2R fleet and did not
propose a life limit as defined in FAA
guidance for type certification of newly
certificated airplanes. Our analysis of
the crack data, which includes
allowances for both the statistically
significant amount of crack data on the
Thrush fleet and the existence of an

inspection program for the wing front
lower spar caps, yielded the life limits
times for the wing front lower spar caps
shown in the NPRM.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 5: Remove Magnetic
Particle Inspection Method

Avenger states that the flaw size that
can be detected by the magnetic particle
inspection method is 0.69 inches, which
is in excess of the flaw size that would
allow the wing front lower spar cap to
continue to carry limit load.

Avenger states, therefore, magnetic
particle inspections should not be
utilized as a valid inspection method
and should be removed from the AD.

We do not agree with the commenter.
The magnetic particle inspection
interval was originally set at 500 hours
TIS by AD 2000-11-16 and was based
on crack growth analysis provided by
Ayres Corporation (Ayres). We accepted
Ayres’ proposed usage of U.S. Air Force
data from Report AFWAL 3-5—-852,
which showed a reliably detectable
crack size (90 percent probability/95
percent confidence) of 0.12 inch when
using magnetic particle inspection
methods. Using this detectable crack
size with a repetitive inspection of 500
hours TIS allowed for at least two
inspections to occur after crack
initiation and prior to a crack reaching
its critical size. As the fleet aged and as
more cracks occurred in-service, the risk
to the fleet increased. To help mitigate
this risk, we doubled the frequency of
the inspections required in AD 2006—
07-15. In this AD we are requiring
inspections every 250 hours TIS, which
allows for four chances of detecting a
crack based on the data originally used
by Ayres. This same 250-hour TIS
inspection interval, along with imposing
a wing front lower spar cap life limit to
further mitigate risk, was included in
the proposed AD. The detectable crack
size of 0.12 inch used by Ayres is very
near the values of detectable size
currently suggested for use by the FAA
(Ref. Website sponsored by the FAA in
conjunction with Iowa State University
http://www.cnde.iastate.edu/faa-casr/
engineers/index.html) of 0.13 to 0.15
inch. With the added conservatism of
four inspections to detect cracks before
reaching a critical crack size, when two
inspections are what is normally
required in a more ideal environment,
the inspection interval in this AD is
well within the current guidelines.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 6: Require
Calibration Standards and Level 2 NDT
Personnel To Perform Eddy Current
Inspections

Avenger states that calibration
standards and Level 2 Non-destructive
Testing (NDT) personnel are necessary
to achieve reliability and repeatability
in the inspections. These calibration
standards are designed to replicate the
structure being inspected with
simulated flaws and are used every time
as a setup tool by the inspector prior to
conducting the on-aircraft inspection.
Utilization of these standards is the
current practice by all major aircraft
manufacturers and should be required
for the Thrush inspections in order to
ensure a 90 percent probability of
detection. In addition, the inspectors
should be fully certified Level 2 NDT
personnel with bolt hole eddy current
qualifications.

We do not agree with the commenter’s
request that a change is needed to the
AD. This AD and the ADs that this AD
supersedes allow for eddy current
inspection procedures to be approved
only through the FAA’s Aircraft
Certification Office (ACO). The FAA
ACO already requires each procedure to
have the correct type of calibration
standard as this is a basic requirement
for ensuring a good inspection. The
FAA ACO has not and will not approve
an eddy current inspection procedure
that does not include a requirement to
use only Level 2, or even more qualified
Level 3, certified NDT inspectors for
these eddy current inspections.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 7: Allow Installing
Supplemental Type Certificate (STC)
SA03654AT as a Terminating Action in
This AD

Avenger states that a solution that was
not available at the time the proposed
AD was written is now currently on the
market. Avenger requests that the
following information be included in
the AD. This solution is the Avenger
STC SA03654AT Avenger Extended
Performance Front Spar Enhancement
Kit.

STC SA03654AT installs FAA-
approved replacement wing front lower
spar caps for all airplanes that are the
subject of this AD, except for Model S2D
airplanes. The replacement spars have a
life limit of 40,000 hours TIS with a
parts cost of $40,000 and an installation
cost of $25,500.

Avenger’s FAA STC replacement kit
includes the following:

¢ 2 lower wing front lower spar caps
(made from stainless steel, not 4000
series steel);
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e 2 front spar web doublers;

¢ 1 large butterfly plate (redesigned);

e 2 larger splice blocks (redesigned);
and

o All associated hardware for
installation.

Avenger requests that the AD be
amended to include the installation of
the Avenger Extended Performance
(AXP) kit as a terminating action to this
AD.

We agree with the commenter. The
replacement wing front lower spar caps
and other modification parts that are
approved by STC SA03654AT,
Installation of Avenger Extended
Performance Front Spar Enhancement
Kit (new wing front spar lower caps,
center splice and doublers), in
accordance with Part IT of Avenger
Master Data List AAS—-MDL-08-001,
Revision B, dated November 26, 2008,
or later FAA-approved revision, are a
viable terminating action to this AD.
The installation of STC SA03654AT is
an alternative to replacing the wing
front lower spar caps with Ayres/
Thrush wing front lower spar caps.

We will change the final rule AD
action to allow installing STC
SA03654AT as a terminating action for
this AD.

Comment Issue No. 8: Require Reaming
Bolt Hole Before Cold Working

Avenger states it is their opinion that
the cold working process accomplished
as part of the Ayres Corporation Service
Bulletin No. SB—AG-39, dated
September 17, 1996, is not being
conducted correctly, and fatigue damage
is being introduced and made more
critical than if cold working was not
accomplished at all. In order to utilize
mandrel expansion in a safe manner, the
hole in question must first be reamed to
remove any corrosion or existing cracks
that are too small to be detected. This
“insurance cut” is required to remove
any anomaly in the hole that may cause
an issue during the cold working
process.

Avenger requests the AD be amended
to explicitly state that prior to mandrel
expansion, an insurance ream, capable
of cleaning up a .03 inch undetected
crack followed by a bolt hole eddy
current inspection using a calibration
standard, be accomplished prior to the
mandrel expansion process.

We do not agree with the commenter.
The AD already requires using the cold
working procedure found in Ayres
Service Bulletin SB—-AG-39, dated
September 17, 1996. Steps 7 and 8 in
the Rework section of this service
bulletin require the bolt holes to be
reamed before cold working of the
holes. These procedures must be
accomplished in order to be in
compliance with this AD.

We are not changing the final rule AD
based on this comment.

Comment Issue No. 9: Require
Installing Big Butterfly Plates

Michael Morris and Mr. Brumley state
that instead of mandating the
replacement of the wing lower spar
caps, they would like the FAA to
require installing big butterfly plates. In
addition to installing the big butterfly
plates, Mr. Morris also requests to keep
the current inspection intervals for
magnetic particle and eddy current
inspections, and add a visual inspection
every 100 hours TIS.

Mr. Morris states that he believes
replacing the spar cap is unnecessary for
the following reasons:

e The inspection program will
continue to work;

e The economic impact is too great;
and

e Some operators do not fly as
aggressively as others and should not be
penalized for the actions of the other
pilots.

We do not agree with the commenters.
The “big butterfly” plate does not have
enough strength to carry all of the
possible flight loads in the event the
wing spar cap is severed. This plate
cannot be solely relied upon to ensure
the safety of the airplane.

Even if the spar cap is not completely
severed but has a crack that is large
enough to see when performing the
commenter’s proposed 100-hour TIS
visual inspection, the remaining
strength in the wing spar joint is not
enough to carry all of the possible flight
loads. As explained in the proposed AD,
inspection reliability for any type of
inspection method is not 100 percent;
therefore, over time the probability of an
inspection failing to detect a crack
increases and something more needs to
be done to ensure the safety of the
airplanes.

As shown in the Initial Regulatory
Flexibility Analysis section of the
proposed AD, the economic impact was
extensively studied. While we agree the
AD will have a significant economic
impact on small businesses, the only
known way to ensure the safety of the
airplane is to replace the wing front
lower spar caps.

We also agree that there are many
variables affecting the life limit of the
wing front lower spar caps, including
the operating weights and operating G
loads. Higher weights and higher G
loads reduce the life limit of the wing
front lower spar caps. The only way to
consider giving credit to those who
operate at lower weights and lower G
loads would be if each individual
airplane had recorded data for every
flight since the wings were installed
showing the weights and G loads. Each
individual airplane owner would then
need to have fatigue analysis and tests
done by a qualified engineer to
determine the life limit for that
particular set of wings based on that
recorded data. The expense of
conducting this type of study for each
airplane may be higher than the cost of
replacement wing front lower spar caps;
therefore, it may not be an economically
viable alternative.

We are not changing the final rule AD
action based on this comment.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed except for
the changes previously discussed and
minor editorial corrections. We have
determined that these minor
corrections:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Costs of Compliance

We estimate that this AD will affect
808 airplanes in the U.S. registry,
including those airplanes affected by
AD 2006-07-15.

We estimate the following costs to do
each inspection:

Total cost per | Total cost on
Labor cost Parts cost airplane U.S. operators
B WOTrK-NOUIS X $80 = $240 ...oooueiiiiieiieeee ettt ettt et e e ete e et e et e e aeeeeteeeareereeenes $525 $765 $618,120
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We estimate the following costs to do
cold work of bolt holes for the repair

that may be required based on the
results of the inspection. We have no

way of determining the number of
airplanes that may need such repair:

Total cost per
Labor cost Parts cost airplane
1T WOTK-NOUF X $80 = F8O ...ttt ettt et e et e e et e e eteeeaaeeeteeeaaeeeaeeenteeeseeanseesaeeenteeeseeeseesnneannes $100 $180

We estimate the following costs to do
any reaming of outer holes to 5/16-inch
diameter for the repair that may be

required based on the results of the

inspection. We have no way of that may need such repair:

determining the number of airplanes

Total cost per
Labor cost Parts cost airplane
1 WOTK-NOUF X $80 = $8O ...ttt ettt et e et e e ete e et e e ete e e teeeteeeaeeeaeeeseeesseeeseeeasesseeenteeaseeannens None .............. $80

We estimate the following costs to do
any drilling and reaming of outer holes
and adding three holes to install a

Kaplan splice block for the repair that
may be required based on the results of
the inspection. We have no way of

determining the number of airplanes
that may need such modification:

Labor cost

Parts cost

Total cost per
airplane

65 work-hours x $80 = $5,200

$4,400 for splice block and $600 for hardware

$10,200

We estimate the following costs to do
any necessary wing front lower spar cap
replacement with the optional Ayres or
Thrush part numbers (P/Ns) 20207-1,

20207-2, 20207-11, 20207-12, 20207—
13, 20207-14, 20207-15, or 20207-16
that will be required based on the
results of the inspection or by the wing

limit:

front lower spar cap reaching the life

Parts cost per

Labor cost per wing front lower spar cap

wing front
lower spar cap

Total cost per airplane

200 work-hours x $80 = $16,000

$8,000

Each spar cap replacement = $24,000
Two wing front lower spar caps per airplane = $48,000.

However, the supply of individual
wing front lower spar caps (new or
used) is very limited.

We estimate the following costs to do
the optional installation of Thrush

Aircraft, Inc. Custom Kit No. CK-AG—
41, Revision A, dated March 8, 2007.
This kit may be used to do any
necessary wing front lower spar cap

replacements that will be required based
on the results of the inspection or that
will be required based on reaching the
life limit:

Total cost per
Labor cost Parts cost airplane
300 WOrk-hours X $80 = $24,000 ........ccouiiiiiieiiieiie ettt ete e et e et e eee et e e et e e ebeeeateeeaeeeabeessaeeaeesaeeereesareeareeanneas $40,000 $64,000

We estimate the following costs to do
the optional installation of Avenger
Aircraft and Services STC SA03654AT
for Avenger Extended Performance

Front Spar Enhancement Kit. This kit
may be used to do any necessary wing
front lower spar cap replacements that
will be required based on the results of

the inspection or that will be required
based on reaching the life limit:

Total cost per
Labor cost Parts cost airplane
319 WOTK-hoUIS X $80 = $25,520 .....cuveiiuiieiieeeieectie et et eteeeteeeete e e e eete e et e e beseateeeaeeenteeaseeeseesaesereeenseenseeannens $40,000 $65,500

The FAA estimates that 501 airplanes
affected by this AD will retire before
their wing front lower spar cap life
limits are reached.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority.



3132

Federal Register/Vol. 75, No. 12/Wednesday, January 20, 2010/Rules and Regulations

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this AD.

Final Regulatory Flexibility Analysis

Introduction and Purpose of This
Analysis

The Regulatory Flexibility Act of 1980
(Pub. L. 96—-354) (RFA) establishes “as a
principle of regulatory issuance that
agencies shall endeavor, consistent with
the objectives of the rule and of
applicable statutes, to fit regulatory and
informational requirements to the scale
of the businesses, organizations, and
governmental jurisdictions subject to
regulation.” To achieve this principle,
the RFA requires agencies to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions to assure that such proposals are
seriously considered. The RFA covers a
wide-range of small entities, including
small businesses, not-for-profit
organizations, and small governmental
jurisdictions.

Agencies must perform a review to
determine whether a rule will have
significant economic impact on a
substantial number of small entities. If
the agency determines that it will, the
agency must prepare a regulatory
flexibility analysis as described in the
RFA.

We determined that this final rule
will have a significant economic impact
on a substantial number of small entities
and, accordingly, as required by section
603(a) of the RFA, we prepared and
published an initial regulatory
flexibility analysis (IRFA) as part of the
NPRM for this final rule (74 FR 20431,
May 4, 2009). Section 604 of the RFA
also requires an agency to publish a
final regulatory flexibility analysis
(FRFA) in the Federal Register when
issuing a final rule. Section 604(a)
requires that each FRFA contain:

¢ A succinct statement of the need
for, and objectives of, the final rule;

¢ A summary of the significant issues
raised by the public comments in
response to the IRFA, a summary of
agency’s assessment of such issues, and
a statement of any changes made to the
proposed final rule resulting from such
comments;

o A description of the steps the
agency has taken to minimize the
significant economic impact on small
entities consistent with the stated
objectives of applicable statues,
including a statement of the factual,
policy, and legal reasons for selecting
the alternative adopted in the final rule
and why each one of the other
significant alternatives to the final rule
considered by the agency that affect the
impact on small entities was rejected.

o A description of and an estimate of
the number of small entities for which
the final rule will apply; and

¢ A description of the projected
reporting, recordkeeping, and other
compliance requirements of the final
rule, including an estimate of the classes
of small entities that will be subject to
the requirement and the type of
professional skills necessary for
preparation of the report or record.

Need for, and Objectives of Final Rule

A series of ADs, beginning in 1997
and culminating in AD 2006—07-15 in
2006, addressed the issue of fatigue
cracking of the wing front lower spar
caps in Thrush Aircraft, Inc. Model 600
S2D and S2R (S—2R) series airplanes
(type certificate previously held by
Quality Aerospace, Inc. and Ayres
Corporation). This type of fatigue
cracking, if not addressed, could result
in catastrophic wing failure. The
original 1997 AD was issued after an
accident on an S2R series airplane in
which the wing separated from the
airplane in flight. Requirements of
inspection and possible replacement
were changed in 2000 to repetitive
inspections and possible replacement.
In 2006, the inspection rate was doubled
after a completely severed wing front
lower spar cap was found on one of the
affected airplanes and the FAA noted
that it was working with Thrush
Aircraft, Inc. to develop a future
terminating action. Analysis indicated
that an undetected crack had existed
during the previous two repetitive
inspections of that wing front lower spar
cap.

IS)ubsequent FAA analysis has shown
that wing front lower spar cap fatigue
cracking has increased as the fleet has
aged and will continue to increase.
Consequently, the incidences of
undetected cracks will increase,
increasing the probability of
catastrophic wing failure. The FAA has
concluded that repetitive inspections, as
required since the 2000 AD, are
insufficient by themselves to ensure the
safety of these airplanes and,
accordingly, in this final rule the FAA
is requiring wing front lower spar cap
life limits to address this safety issue.

Summary of Significant Issues Raised by
the Public in Response to the IRFA,
Summary of FAA’s Assessment of Such
Issues, Statement of Changes Made to
the Final Rule as a Result of Such
Issues, Description of the Steps the
Agency Has Taken To Minimize a
Significant Economic Impact on Small
Entities, and Why Other Significant
Alternatives to the Final Rule That
Affect Small Entities Were Rejected

There were no public comments to
the IRFA, but there were public
comments to the proposed rule, which
have relevance for small and large
entities alike.

As noted in the preamble to the final
rule, Avenger commented that it has
developed a wing front lower spar
replacement kit, which was not
available when the proposed rule was
issued. The FAA has approved their kit
for a 40,000-hour TIS life limit. Avenger
requested that the FAA approve the
installation of its kit as a terminating
action to the AD. As noted in the
preamble, the FAA agrees with Avenger
that installation of its kit is a viable
terminating action to this AD.
Accordingly, it is an alternative to
replacing the wing front lower spar caps
with Ayres/Thrush spar caps; and the
FAA has incorporated this change in the
final rule. This is a significant issue
because the Ayres/Thrush kit, although
priced slightly lower than the Avenger
kit, has a lower life limit (ranging from
5,400 to 28,800 hours TIS.) Many of the
affected airplanes with the Ayres/
Thrush kit installed will require
multiple replacements over their
lifetimes and installation of the Ayres/
Thrush kit does not eliminate the
requirement of repetitive inspections
and reporting requirements.
Consequently, the estimated cost of the
final rule is lower given the availability
of the Avenger kit as a terminating
action. In the cost analysis for the
proposed rule, we estimated the total
cost to be $37.1 million. In the final
rule, we estimate total cost to be $20.1
million.?

As an alternative to replacing the
wing front lower spar caps, two
commenters suggested that the FAA
require installation of “big butterfly”
plates. But, as the FAA noted in the
preamble, the “big butterfly plate” does
not have enough strength to carry all the

1Individual replacement of the two original
equipment spars is cheaper (for one installation)
than installing the Ayres/Thrush kit or the Avenger
kit, but as noted in the “Cost of Compliance”
section, the supply of these spar caps is very
limited. Accordingly, total cost is overestimated,
but only slightly, by our assumption that all
operators would comply by installing a kit (NPRM:
Ayres/Thrush kit, final rule: Avenger kit).
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possible flight loads if the wing front
lower spar caps were severed.
Accordingly, this plate cannot be solely
relied upon to ensure the safety of the
airplane and is not an acceptable
alternative method of compliance to
replacing the wing front lower spar
caps.

Additionally, one commenter
suggested 100-hour TIS visual
inspections. As discussed in the
preamble, even if the wing front lower
spar cap is not completely severed, but
has a crack that is large enough to see
when performing the 100-hour TIS
visual inspection, the remaining
strength in the wing spar joint is not
enough to carry all possible flight loads.
Therefore, the 100-hour TIS visual
inspection alone is not a sufficient
alternative method of compliance.

The FAA believes there are currently
no other available alternative methods
of compliance to the final rule that will
allow the safety objectives of the final
rule to be achieved. The FAA, however,
has allowed a generous compliance
period that will significantly reduce the
economic impact on small and large
entities alike. As already noted in the
preamble, airplanes that have already
exceeded the life limit on their wing
front lower spar caps are allowed 500,
1,000, 1,500, or 2,000 hours TIS to
comply with the final rule, depending
on the current number of accumulated
hours TIS. Since the average usage rate
for the affected airplanes is about 500
hours TIS per year, these allowances are
equivalent, on average, to 1, 2, 3, and 4
years to comply with the final rule.
Airplanes that have not yet reached
their wing front lower spar cap life limit
are allowed a minimum of 2,000 hours
TIS or, on average, 4 years to comply
with the final rule.

For a complete summary of public
comments and the FAA’s responses,
please see the Comments section in the
preamble above.

A Description of and an Estimate of the
Number of Small Entities for Which the
Final Rule Will Apply

This final rule will affect 808 U.S.-
registered and -operated Thrush

Aircraft, Inc. Model 600S2D and S2R
(S—2R) series airplanes. 2 In conducting

2FAA Registry, http://www.faa.gov/
licenses_certificates/aircraft_certification/

this analysis, the FAA reviewed data
from the FAA Registry to ascertain how
many Thrush Aircraft, Inc. were
registered and operated by small
entities. The FAA Registry indicates that
these 808 airplanes are owned by 546
separate entities in agricultural aviation.
All but one of these entities are small
entities as defined by the Small
Business Administration (SBA).
Although the FAA Registry does not
record financial or business data about
the registered owners of aircraft, and
such data for these entities are not
readily available elsewhere, it appears
that most, if not all, of the 546 entities
are engaged in crop dusting, spraying,
and seeding operations. These activities
are classified in North American
Industry Classification System (NAICS)
industry, NAICS 115112—Soil
Preparation, Planting, and Cultivating
(including Crop Dusting, Crop
Spraying). The concentration of these
entities in a single NAICS industry
reflects the specialized nature of
agricultural airplanes with restricted
airworthiness certificates. Furthermore,
several of these entities were classified
in the Standard Industrial Classification
(SIC) equivalent of NAICS 115112 by
http://www.manta.com. Although a few
of these entities may also be engaged in
firefighting, which is classified in
NAICS 115310—Support Activities for
Forestry (including Forest Fire
Suppression), the FAA is unable to
identify any of these entities as being
principally engaged in firefighting. The
SBA small business classification for
NAICS 115112 is a maximum of $6.5
million in business receipts, and for
NAICS 115310 it is a maximum of $16.5
million in business receipts. Only one
entity in this sample appears to have
business receipts over $6.5 million, and
no entity has business receipts in excess
of $16.5 million. Using the total number
of airplanes owned as a size criterion,
the FAA selected a sample of 41 of the
largest affected entities and found
median sales shown by http://
www.manta.com to be just $250,000
annually. Firms in agricultural aviation
appear to be inherently of small size.
Accordingly, the FAA estimates that 545
small entities will be affected by this
final rule.

aircraft_registry/releasable_aircraft_download/.
Data downloaded on 4/14/08.

Reporting, Record Keeping, and Other
Compliance Requirements

Small entities will incur no new
reporting and record-keeping
requirements as a result of this final
rule. In fact, such requirements, for
small and large firms alike, will be
greatly reduced since installation of the
Avenger kit has been incorporated as an
alternative terminating action to this
final rule.

This final rule will affect U.S.
operators of Thrush Aircraft, Inc. Model
600S2D and S2R (S—2R) series
agricultural airplanes airplanes. The
affected airplanes were produced by
Thrush Aircraft, Inc. predecessor firms
over the period 1965-2000. This final
rule largely retains the requirements of
superseded AD 2006—07-15 to inspect/
repair/replace the currently installed
Ayres/Thrush wing front lower spar
caps. The new requirements set life
limits on the Ayres/Thrush wing front
lower spar caps and requires replacing
of these wing front lower spar caps
when the life limits are reached.

Economic Impact on Small Entities

Replacing the wing front lower spar
caps is expensive and, consequently, as
we show below, the final rule will have
a significant economic impact on the
substantial number of small firms we
identified above.

The total compliance cost
(undiscounted) is $65,520 for an
affected airplane for which the wing
front lower spar caps are replaced before
retirement, or zero for an affected
airplane that will retire before its
compliance date. Individual airplane
compliance costs will result in costs to
the small entities that own these
airplanes and will vary depending on
the number of affected airplanes owned
by the entity. The ownership table
below shows the variation in the
number of owners with particular
numbers of airplanes. The table shows
that almost 75 percent of the 546
individual owners have only one
affected airplane, and more than 90
percent of owners have no more than
two affected airplanes. The average
(mean) number of affected airplanes
held is 1.48, while the median number
held is just 1.00, so the median airplane
cost is equivalent to the median owner
cost.
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NUMBER OF THRUSH AIRCRAFT, INC. OWNERS HAVING PARTICULAR NUMBERS OF AFFECTED AIRPLANES

Number of
affected air-
planes held by
single owner

Number of Cumulative
owners %

WOoooONOOOTRAWN =

Source: FAA Registry. Data downloaded on 4/18/08.

In the “Cost of Compliance” section of
this final rule, we estimate total cost
(undiscounted) to be $20.1 million and
the present value cost to be $18.2
million. As noted above, the FAA
estimates that 545 of the 546 affected by
this final rule are small firms, and, in
fact, 99.7 percent of the final rule’s
estimated cost is attributed to small
entities. The following document
analyzes the impact of this cost on the
substantial number of small firms
identified above.

Because the FAA Registry does not
collect financial or business data on

these entities, and such data are not
readily available elsewhere, the FAA
also used Census Bureau size
distribution data to assess the economic
impact on small firms. The FAA used
data from the 2002 Census since this is
the latest census for which size
distribution by business receipts is
readily available. These data are
available in a special census
compilation for the SBA.3 The FAA
used the data for NAICS 115112—Soil
Preparation, Planting, and Cultivating
(including Crop Dusting, Crop
Spraying), but did not use the data for

NAICS 115310—Support Activities for
Forestry (including Forest Fire
Suppression) since, as noted above, a
very high percentage of the affected
small firms, if not all, meet the
classification standard of NAICS
115112. Moreover, the size distribution
of NAICS 115310 appears to be similar
to that of NAICS 115112. The
concentration of the affected airplanes
in one NAICS industry, noted above,
makes the use of census data feasible
and appropriate.

The relevant census data are provided
in the table below:

2002 CENSUS DATA FOR NAICS 115112—So0IL PREPARATION, PLANTING, AND CULTIVATING (INCL. CROP DUSTING,
CROP SPRAYING)—SMALL SIZE CLASSES

$500
Measure Total tr?gJ;e(i)r?d ?gggs_asr?c(i) thloﬁ'\silalig?l_ $1-5 million $5—10 million
FirmS e 2336 509 992 412 394 29
Percentage of firms ..o | e 21.8% 42.5% 17.6% 16.9% 1.2%
Upper bound percentile ..........ccocovveviiies | eiieeiiiieeeeeeee 21.8% 64.3% 81.9% 98.8% 100.0%
Est. Receipts ($000) $1,531,004 $25,681 $257,447 $286,462 $772,401 $189,013
Receipts/Firm ($) ...ccoovveveveienenerene $655,396 $50,454 $259,523 $695,296 $1,960,409 $6,517,690

Source: “Firms” and “Est. Receipts” from Small Business Administration, Office of Advocacy. hitp://www.sba.gov/advo/research/us_rec0O2.txt.

The table above shows the number of
firms and business receipt data for the
five smallest size classes of NAICS
115112 that encompass the size range of
the firms affected by this final rule. In
the “Percentage of firms” row, for each
size class, the FAA calculates that
class’s number of firms as a percentage
of the total number of firms in the five
size classes. Cumulating this percentage
from the smallest to largest size class
establishes the “Upper bound
percentile”—the cumulated percentage

3 Small Business Administration, Office of
Advocacy. http://www.sba.gov/advo/research/
us_rec02.txt.

of firms of business receipt size ranging
up to the upper bound of the size class.
The final rule’s cost for the firms at the
upper bound percentiles is then
estimated as the corresponding
percentiles in the estimated firm-level
compliance cost data. In order to assess
the economic impact of the final rule,
these costs are calculated as a
percentage of the census data upper
bounds.

For example, the upper bound
percentile for the $100-500 thousand

size class is 64.3 percent, so we estimate
the NAICS 115112 firms at that
percentile to have business receipts of
$500,000. As shown in the table below,
the FAA then determined the estimated
compliance cost of firms at the same
percentile in the compliance cost data to
be $57,584. The FAA assumes these
firms are the same, so the percentage
cost impact (AD Cost/Firm Size) is 11.5
percent. This procedure assumes the
size distribution of the 808 firms
affected by the final rule has a
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distribution similar to the overall
distribution of the small firms in NAICS
115112. It also assumes there is a perfect
rank correlation between the size of the
affected firms and the firms’ present

value compliance cost. While the latter
assumption is certainly not the case, any
deviation from such perfect correlation
can only increase the impact of the final
rule because smaller firms will have

larger costs. Accordingly, the FAA’s
determination that the final rule will
have a significant impact on a
substantial number of small entities is
unaffected.

EcoNoMIC IMPACT OF AD ON SMALL FIRMS

Estimated firm
size (Census ) Cumulative
AD cost to firm Firm percentile Bureau’s AD (;ci)zsé/flrm number of
receipts upper firms
bound)

21.8 percentile ......ooocoiiiiiiiiii e $100,000 0.0% 119.2
64.3 percentile ... $500,000 11.5% 351.5
81.9 percentile ......coooiiiiiiii e $1,000,000 6.3% 447.9
98.8 percentile ..........coceieiiniiiiie $5,000,000 41% 540.2

The table above shows a zero-cost
impact on a firm at the 21.8 percentile.
This result reflects the estimate in the
FRFA cost analysis (see docket) that
more than 500 older airplanes will retire
before their wing front lower spar cap
life limits are reached. As already
mentioned, the AD cost for a firm at the
64.3 percentile is $61,754, which as a
percentage of estimated firm size (size
class upper bound) is 11.5 percent of
annual business receipts. This impact
declines to 6.3 percent for a firm at the
81.9 percentile and to 4.1 percent for a
firm at the 98.8 percentile. The overall
pattern is zero impact for the smallest of
the small firms owners of the oldest
airplanes, but a highly positive impact
for the medium-sized small firms. In
percentage terms, this impact falls for
the largest small firms, but remains at a
substantial level. While the FAA can
make no definitive inference on the
impact of the final rule on firms
between the 21.8 and 64.3 percentiles,
the FAA notes the cost varies from 6.3
percent up to 11.5 percent of annual
business receipts for 96 firms between
the 81.9 and 64.3 percentiles and from
4.1 percent to 6.3 percent of annual
business receipts for 92 firms between
the 98.8 and 81.9 percentiles. These
estimated percentage impacts are
substantial. Therefore, the FAA
concludes that this final rule will have
a significant impact on a substantial
number of small entities.

International Trade Impact Analysis

The Trade Agreement Act of 1979
prohibits Federal agencies from
establishing any standards or engaging
in related activities that create
unnecessary obstacles to the foreign
commerce of the United States. The
statute does not consider legitimate
domestic objectives, such as safety, as
unnecessary. The statute also requires
consideration of international standards
and, where appropriate, that they be the

basis for U.S. standards. The FAA is
issuing this final rule because of a
known safety problem. Therefore, this
final rule AD action applies only to U.S.
registered airplanes and is not
considered an unnecessary obstacle to
international trade.

Unfunded Mandates Reform Act
Assessment

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written statement assessing the effects
of any Federal mandate in a proposed or
final agency rule that may result in an
expenditure of $100 million or more
(adjusted annually for inflation with the
base year 1995) in any one year by State,
local, and Tribal governments in the
aggregate, or by the private sector. The
Act deems such a mandate to be a
“significant regulatory action.” The FAA
currently uses an inflation-adjusted
value of $136.1 million. This rule does
not contain such a mandate.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD (and other
information as included in the
Regulatory Evaluation) and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “Docket No. FAA—2007-27862;
Directorate Identifier 2007-CE-036—AD”
in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2006—07-15, Amendment 39—14542 (71
FR 16691, April 4, 2006), and adding
the following new AD:

2009-26-11 Thrush Aircraft, Inc. (Type
Certificate Previously Held by Quality
Aerospace, Inc. and Ayres Corporation):
Amendment 39-16150; Docket No.
FAA-2007-27862; Directorate Identifier
2007—-CE-036—AD.

Effective Date

(a) This AD becomes effective on February
24, 2010.

Affected ADs

(b) The following lists a history of the ADs
affected by this AD action:

(1) This AD supersedes AD 2006—07-15,
Amendment 39-14542;
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(2) AD 2006—07-15 superseded AD 2003—
07-01, Amendment 39-13097;

(3) AD 2003-07-01 superseded AD 2000—
11-16, Amendment 39-11764;

(4) AD 2000-11-16 superseded AD 97-17—
03, Amendment 39-10195; and

(5) AD 97-17-03 superseded AD 97-13-11,
Amendment 39-10071.

Applicability

(c) This AD affects the following airplane
models and serial numbers (S/Ns) in Table 1
that are certificated in any category when
wing front lower spar cap part numbers (P/
Ns) 20207-1, 20207-2, 20207-11, 20207-12,
20207-13, 20207-14, 20207-15, or 20207-16
are installed. This AD applies to the S/Ns in

Table 1 with or without a “DC” suffix. This
AD does not affect airplanes with any other
wing front lower spar cap part number, e.g.
Thrush P/N 22507 (any dash number) or
Supplemental Type Certificate (STC)
SA03654AT parts. The table also identifies
the group that each airplane belongs in when
determining inspection compliance times
and life limit times for the parts:

TABLE 1—APPLICABILITY AND AIRPLANE GROUPS

S/Ns

Group

S2R-T15

(7)
(8)
(9) S2RHG-T65
(10
(11

) S2R-R1820 ...
) S2R-T34

5000R through 5100R, except 5010R, 5031R, 5038R, 5047R, and 5085R
G1-101 through G1-106
R1820-001 through R1820-035
T15-001 through T15-033 (also see paragraph (d) of this AD)
6000R through 6049R, T34-001 through
T34-143, T34-145, T34-171, T34-180, and
T34-181 (also see paragraph (e) of this AD)
G10-101 through G10-138, G10-140, and
G10-141
G5-101 through G5-105
G6-101 through G6-147
T65-002 through T65-018 ..
R1820-036
T34-144, T34-146 through T34-170, T34-172 through T34-179, and T34-189
through T34-234 (also see paragraph (e) of this AD).

T45-001 through T45-014
T65-001 through T65-018
All serial numbers beginning with 600-1311D
1380R, 1416R through 2592R, 3000R, and 3002R
R1340-001 through R1340-035
R3S-001 through R3S-011
T11-001 through T11-005
G1-107 through G1-115
G10-139, G10-142 through G10-165 .
G6-148 through G6-155 ..................
T34HG-102
T15-034 through T15-040 (also see paragraph (d) of this AD)
T34-236 through T34-270 (also see paragraph (e) of this AD) ...
T45-015
5010R, 5031R, 5038R, 5047R, and 5085R

—_ A

N
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(d) The S/Ns of Model S2R-T15 airplanes
could incorporate T15-xxx and T27-xxx (xxx
is the variable for any of the S/Ns beginning
with T15- and T27-). This AD applies to both
of these S/N designations as they are both
Model S2R-T15 airplanes.

(e) The S/Ns of Model S2R-T34 airplanes
could incorporate T34-xxx, T36-xxx, T41-
XXX, or T42-xxx (xxx is the variable for any
of the S/Ns beginning with T34-, T36-,

T41-, and T42-). This AD applies to all of
these S/N designations as they are all Model
S2R-T34 airplanes.

(f) Any Group 3 airplane that has been
modified with a hopper of a capacity more
than 410 gallons, a piston engine greater than
600 horsepower, or a gas turbine engine
greater than 600 horsepower, is a Group 1
airplane for the purposes of this AD. Inspect
the airplane at the Group 1 compliance time
specified in this AD. Replace the wing front
lower spar caps in accordance with the
formulas given in paragraph (k) of this AD.

(g) Group 6 airplanes were originally
manufactured with higher horsepower radial
engines, but were converted to lower
horsepower radial engines. They are now
configured identically to Group 3 airplanes.

Unsafe Condition

(h) This AD is the result of the analysis of
data from 117 wing front lower spar cap
fatigue cracks found on similar design Model
600 S2D and S2R (S—2R) series airplanes and
the FAA’s determination that the
replacement of high time wing front lower
spar caps is necessary to address the unsafe
condition for certain airplanes. Since we
issued AD 2006—07-15, analysis reveals that
inspections are not detecting all existing
cracks, and incidences of undetected cracks
are increasing. This AD retains the actions of
AD 2006—-07-15 and imposes a life limit on
the wing front lower spar caps that requires
you to replace the wing front lower spar caps
when the life limit is reached. This AD also
changes the requirements and applicability of
the groups discussed above and removes the
ultrasonic inspection method. We are issuing
this AD to prevent wing front lower spar cap
failure caused by undetected fatigue cracks.
Such failure could result in loss of a wing.

Compliance

(i) To address the problem, do the
following, unless already done:

(1) If you have already done an inspection
required by AD 2006—07-15, within the next

30 days after February 24, 2010 (the effective
date of this AD), identify the number of hours
time-in-service (TIS) since your last
inspection required by AD 2006—07-15. You
will need this to establish the inspection
interval for the next inspection required by
this AD.

(2) Inspect the two outboard bolt hole areas
(whether Y-inch and 546-inch diameter bolt
holes or both 546-inch diameter bolt holes) on
each wing front lower spar cap for fatigue
cracking using magnetic particle or eddy
current procedures. If Kaplan splice blocks,
P/N 22515-1/-3 or P/N 88-251, are installed
following Quality Aerospace, Inc. Custom Kit
No. CK-AG-30, dated December 6, 2001,
inspect the three outboard bolt hole areas on
each wing front lower spar cap for fatigue
cracking using magnetic particle or eddy
current procedures. Use the compliance
times listed in paragraph (i)(3) of this AD for
the initial inspection and the compliance
time listed in paragraphs (i)(5), (i)(6), or (i)(7)
of this AD for the repetitive inspections. The
cracks may emanate from the bolt hole on the
face of the wing front lower spar cap or they
may occur in the shaft of the hole. Inspect
both of those areas.
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(i) If using the magnetic particle method,
inspect using the “Inspection” portion of the
“Accomplishment Instructions” and “Lower
Splice Fitting Removal and Installation
Instructions” in Ayres Corporation Service
Bulletin No. SB-AG-39, dated September 17,
1996. Do the inspection following FAA
Advisory Circular (AC) 43.13-1B, Chapter 5,
Section 4, Magnetic Particle Inspection, using
the wet particle method. You may obtain a
copy of AC 43.13-1B at http://www.faa.gov/
regulations_policies/. Caution: Firmly
support the wings during the inspection to
prevent movement of the wing front lower
spar caps when the splice blocks are
removed. This will allow easier realignment
of the splice block holes and the holes in the
wing front lower spar cap for bolt insertion
and prevent damage to the bolt hole. Damage

to the bolt hole inner surface or edge of the
bolt hole can cause cracks to begin
prematurely.

(ii) The inspection must be done by or
supervised by a Level 2 or Level 3 inspector
certified following the guidelines in FAA AC
65—31A. You may obtain a copy of AC 65—
31A at http://www.faa.gov/
regulations_policies/.

(iii) If using eddy current methods, a
procedure must be sent to the FAA, Atlanta
Aircraft Certification Office (ACO), for
approval before doing the inspection. Send
your proposed procedure to the FAA, Atlanta
ACO, Attn: Cindy Lorenzen, 1701 Columbia
Avenue, College Park, Georgia 30337. You
are not required to remove the splice block
for the eddy current inspections, unless
corrosion is visible. Eddy current inspection

TABLE 2—INITIAL INSPECTION TIMES

procedures previously approved under AD
2006-07-15, AD 2003-07—-01, AD 2000-11—
16, AD 97-13-11, and/or AD 97—-17-03
remain valid for this AD.

(iv) If you change the inspection method
used (magnetic particle or eddy current), the
TIS intervals for repetitive inspections are
based on the method used for the last
inspection.

(3) If airplanes have not yet reached the
threshold for the initial inspection required
in AD 2006—07-15, initially inspect
following the wing front lower spar cap
hours total TIS schedule below or within the
next 50 hours TIS after February 24, 2010
(the effective date of this AD), whichever
occurs later:

Airplane group

Initially inspect upon accumulating
the following hours total TIS on
the wing front lower spar cap

(i) Group 1
(i) Group 2
(iii) Group 3 .....
(iv) Group 5 ....
(v) Group 6

(vi) Any airplane with the entire Custom Kit CK-AG—41 installed

2,000 hours TIS.
1,400 hours TIS.
6,400 hours TIS.
1,000 hours TIS.
(A) S/N 5010R: 5,530 hours TIS.
(B) S/N 5038R: 5,900 hours TIS.
(C) S/N 5031R: 6,400 hours TIS.
(D) S/N 5047R: 6,400 hours TIS.
(E) S/N 5085R: 6,290 hours TIS.
2,000 hours TIS.

(4) Airplanes in all groups must meet the
following conditions before doing the
repetitive inspections required in paragraphs
(1)(5), (1)(6), or (i)(7) of this AD:

(i) No cracks have been found previously
on wing front lower spar cap; or

(ii) Small cracks have been repaired
through cold work (or done as an option if
never cracked) following Ayres Corporation
Service Bulletin No. SB-AG-39, dated
September 17, 1996; or

(iii) Small cracks have been repaired by
reaming the Va-inch bolt hole to %16 inches
diameter (or done as an option if never

cracked) following Ayres Corporation
Custom Kit No. CK-AG-29, Part I, dated
December 23, 1997; or

(iv) Small cracks have been repaired
through previous alternative methods of
compliance (AMOC); or

(v) Small cracks have been repaired by
installing Kaplan splice blocks, P/N 22515—
1/-3 or P/N 88-251 (or done as an option if
never cracked) following Quality Aerospace,
Inc. Custom Kit No. CK—AG-30, dated
December 6, 2001.

(5) Repetitively inspect Groups 1, 2, 3, and
6 airplanes that do not have “big butterfly”

plates and lower splice plates, P/Ns 20211—
09 and 20211-11, installed following Ayres
Corporation Custom Kit No. CK-AG-29, Part
II, dated December 23, 1997; or that do not
have “big butterfly” plates and lower splice
plates, P/Ns 94418-5 and 94418-7 or P/Ns
94418-13 and 94418-15, installed following
Thrush Aircraft, Inc. Custom Kit No. CK—
AG—41, Revision A, dated March 8, 2007; and
meet the conditions in paragraph (i)(4) of this
AD. Follow the wing front lower spar cap
hours TIS compliance schedule below:

TABLE 3—REPETITIVE INSPECTION TIMES FOR AIRPLANE GROUPS 1, 2, 3, AND 6 WITHOUT “BIG BUTTERFLY” PLATES AND

LOWER SPLICE PLATES

When airplanes accumulate the following hours TIS on the wing front lower
spar cap since the last inspection required in AD 2006-07-15,

Inspect within the following hours TIS
after the effective date of this AD,

Inspect thereafter at
intervals not to
exceed . . .

(i) Magnetic Particle inspection: ............ccc.cc.......
(A) 350 or more hours TIS .......cccevvvriieennnn.

(B) 175 through 349 hours TIS ..
(C) Less than 175 hours TIS

(il) Eddy Current inspection: ..............ccccocenuenen.
(A) 500 or more hours TIS ......ccccevvvevieennnn.

(B) 275 through 499 hours TIS ..
(C) Less than 275 hours TIS

(A) 50 hours TIS.
(B) 75 hours TIS.
(C) upon accumulating 250 hours TIS.
(A) 50 hours TIS.
(B) 75 hours TIS.
(C) upon accumulating 350 hours TIS.

250 hours TIS.

350 hours TIS.

(6) Repetitively inspect Groups 1, 2, 3, 5,
and 6 airplanes that have “big butterfly”
plates and lower splice plates, P/Ns 20211—
09 and 20211-11, installed following Ayres
Corporation Custom Kit No. CK-AG-29, Part

11, dated December 23, 1997; or that have “big
butterfly” plates and lower splice plates,
P/Ns 94418-5 and 94418-7, or P/Ns 94418—
13 and 94418-15, installed following Thrush
Aircraft, Inc. Custom Kit No. CK-AG—41,

Revision A, dated March 8, 2007; and meet
the conditions in paragraph (i)(4) of this AD.
Follow the wing front lower spar cap hours
TIS compliance schedule below:
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TABLE 4—REPETITIVE INSPECTIONS TIMES FOR AIRPLANE GROUPS 1, 2, 3, 5, AND 6 WITH “BIG BUTTERFLY” PLATES AND
LOWER SPLICE PLATES

Inspect thereafter at

When airplanes accumulate the following hours TIS on the wing front lower Inspect within the following hours TIS intervals not to
spar cap since the last inspection required in AD 2006-07-15, after the effective date of this AD, exceed
(i) Magnetic particle INSPECHON: ............ccuiiuuiiuieiei ettt ettt seesites | oheeesaeesbeetee s bt e sbeesabeesaeesbeesaneebeesaneeteennns 450 hours TIS.

(A) 650 or more hours TIS ......... (A) 50 hours TIS.

(B) 375 through 649 hours TIS .. ... | (B) 75 hours TIS.

(C) Less than 375 hours TIS ..... .... | (C) upon accumulating 450 hours TIS.
(i) EAdy CUITENT INSPECHION: ......coiueieieeeiieaiie ettt ettt sttt e e e sbeestes | oheeesseesseeabeeasseeabeesateesaeeeabeesaneenbeesaneenteenans 625 hours TIS.

(A) 900 or more hours TIS ......... (A) 50 hours TIS.

(B) 550 through 899 hours TIS .. (B) 75 hours TIS.

(C) Less than 550 hours TIS (C) upon accumulating 625 hours TIS.
Note 1: Group 5 airplanes had P/Ns 20211- (7) Repetitively inspect airplanes that in paragraph (i)(4) of this AD. Follow the
09 and 20211-11 installed at the factory. incorporate Thrush Aircraft, Inc. Custom Kit  wing front lower spar cap hours TIS

No. CK—AG—41, Revision A, dated March 8, comphance schedule below:
2007, in its entirety that meet the conditions

TABLE 5—REPETITIVE INSPECTION TIMES FOR AIRPLANES WITH THRUSH AIRCRAFT, INC. CuSTOM KIT NO. CK-AG-41,
REVISION A, INCORPORATED IN ITS ENTIRETY

. o . Repetitively inspect at intervals not
When using the following inspection methods, to exceed . . .
(i) Magnetic partiCle INSPECHON ..o e s b e 900 hours TIS.
(i) EAY CUITENT INSPECTION ...ttt ettt et b e e b e sae e et e e sbe e e bt e eaeeeanee st e e beeannes 1,250 hours TIS.
(j) Initially replace the wing front lower 20207-16, at the times specified in Table 6 AD. Do the replacements as specified in

spar caps, P/Ns 20207-1, 20207-2, 20207—-11, of this AD. Repetitively replace thereafter at paragraph (1)(4) of this AD.
20207-12, 20207-13, 20207-14, 20207-15, or  the life limit times specified in Table 7 of this

TABLE 6—INITIAL COMPLIANCE TIME FOR WING FRONT LOWER SPAR CAP REPLACEMENT

Replace the wing front lower spar
cap upon accumulating the
Total hours TIS on the wing front lower spar cap following hours TIS on the spar
cap after the effective date of this

A

xvii) Group 3 and 6 with less than 27,800 hours TIS .... Use Table 7(xxv).

(i) Group 1 with a radial engine and more than 15,000 hours TIS ........ccccociiiiiiiiiiini e 500 hours.

(i) Group 1 with a radial engine and 12,000 to 15,000 hours TIS ........cccciiiiiiriiie e 1,000 hours.

(iii) Group 1 with a radial engine and 9,000 to 11,999 hours TIS ...... .... | 1,500 hours.

(iv) Group 1 with a radial engine and 7,400 to 8,999 hours TIS .... .... | 2,000 hours.

(v) Group 1 with a radial engine and less than 7,400 hours TIS ....... .... | Use Table 7(xxii).
(vi) Group 1 with a turbine engine and more than 14,000 hours TIS ... 500 hours.

(vii) Group 1 with a turbine engine and 11,000 to 14,000 hours TIS .... 1,000 hours.

(viii) Group 1 with a turbine engine and 8,000 to 10,999 hours TIS .. 1,500 hours.

(ix) Group 1 with a turbine engine and 4,200 to 7,999 hours TIS ...... .... | 2,000 hours.

(x) Group 1 with a turbine engine and less than 4,200 hours TIS ..o e Use Table 7(xxiii).
(xi) Group 2 with more than 9,000 hOUIS TIS ......uiiiiiiiie e r e 500 hours.

(xii) Group 2 with 6,000 to 9,000 hours TIS ............... 1,000 hours.

(xiii) Group 2 with 3,900 hours to 5,999 hours TIS .... .... | 1,500 hours.

(xiv) Group 2 with less than 3,900 hours TIS ................. .... | Use Table 7(xxiv).
(xv) Group 3 and 6 with more than 28,800 hours TIS .........cociiiiiiie e e 500 hours.

(xvi) Group 3 and 6 with 27,800 t0 28,799 hoUIS TIS ..ot 1,000 hours.

(

(xviii) Group 5 with more than 8,000 hours TIS .............. .... | 500 hours.

(xix) Group 5 with 5,000 to 7,999 hours TIS ........ .... | 1,000 hours.

(xx) Group 5 with 2,400 to 4,999 hours TIS ..... .... | 1,500 hours.

(xxi) Group 5 with less than 2,400 hOUIS TIS ..ottt s en e Use Table 7(xxvi).

TABLE 7—WING FRONT LOWER SPAR CAP LIFE LIMITS

Replace wing front lower spar cap
upon the accumulation of the
following hours TIS on the spar
cap:

Airplane group

(xxii) Group 1 with @ radial @NGINE ........c.iiiiiiii et r e nre e 9,400 hours TIS.
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TABLE 7—WING FRONT LOWER SPAR CAP LIFE LIMITS—Continued

Airplane group

Replace wing front lower spar cap
upon the accumulation of the
following hours TIS on the spar
cap:

xxiv) Group 2 ..............
xxv) Groups 3 and 6 ..

—~ e~~~

xxiii) Group 1 with @ turbine ENGINE ........cooiiiiii et

xxvi) Group 5

6,200 hours TIS.

5,400 hours TIS.

28,800 hours TIS.

3,900 hours TIS with original wing
front lower spar cap P/N 20207—
11 or P/N 20207-12.

5,400 hours TIS after original wing
front lower spar cap has been
replaced with any P/N 20207-xx
wing front lower spar cap.

Note 2: There is evidence of sharp, uneven
edges on the spar cap bolt holes that resulted
from the manufacturing process in Group 5
airplanes. Once the original wing front lower
spar caps are replaced, the life limit
increases.

(k) As previously stated in paragraph (f) of
this AD, any Group 3 airplane that has been

modified with a hopper of a capacity more
than 410 gallons, a piston engine greater than
600 horsepower, or a gas turbine engine
greater than 600 horsepower, is a Group 1
airplane for the purposes of this AD. Replace
the wing front lower spar caps using the
following formulas.

(1) For airplanes that were originally Group
3 airplanes and later modified by installing
a piston engine of greater than 600
horsepower and/or a hopper capacity of
greater than 410 gallons, calculate the
equivalent Group 1 hours TIS on each spar
cap as follows:

Total hrs. on cap pre-mod. N Additional hrs. on cap post-mod.

(1) Usage factor =
28,800 9,400

(ii) Equivalent Group 1 hours TIS = 9,400 a turbine engine of greater than 600
x Usage Factor horsepower, with or without installing a

(2) For airplanes that were originally Group  hopper with greater than 410 gallon capacity,
3 airplanes and later modified by installing

calculate the equivalent Group 1 hours TIS
on each spar cap as follows:

Total hrs. on cap pre-mod.
28,800

Additional hrs. on cap post-mod.

1) Usage factor =
@ g 6,200

(ii) Equivalent Group 1 hours TIS = 6,200
x Usage Factor

(3) When the equivalent Group 1 hours TIS
on the wing front lower spar cap equals the
life limit of 9,400 hours TIS if a radial piston
engine is installed or reaches 6,200 hours TIS
if a turbine engine is installed, the wing front
lower spar cap must be replaced. Use Table
6 if over the life limit.

(4) See the appendix to this AD for
examples of how to calculate the applicable
life limit.

(1) If any cracks are found during any
inspection required by this AD, you must
repair the cracks or replace the wing front
lower spar cap before further flight.

(1) Use the cold work process to ream out
small cracks as defined in Ayres Corporation
Service Bulletin No. SB-AG-39, dated
September 17, 1996, and deburr the bolt hole
edges with the splice blocks removed after
cold work is performed; or

(2) If the crack is found in a %2-inch bolt
hole, ream the V4-inch bolt hole to 546 inches
diameter as defined in Part I of Ayres
Corporation Custom Kit No. CK-AG-29,
dated December 23, 1997; or

(3) Install Kaplan splice blocks, P/N
22515-1/3 or P/N 88-251, following Quality

Aerospace, Inc. Custom Kit No. CK-AG-30,
dated December 6, 2001; or

(4) Replace the affected wing front lower
spar cap following an FAA-approved
procedure. Contact the FAA at the address in
paragraph (t) of this AD to obtain an FAA-
approved replacement procedure unless
previously provided by the manufacturer at
delivery of the airplanes. An alternative to
replacing just the affected wing front lower
spar cap is to replace both wing front lower
spar caps and the surrounding structure
following Thrush Aircraft, Inc. Custom Kit
No. CK-AG—41, Revision A, dated March 8,
2007. Another alternative to replacing just
the affected wing front lower spar cap is to
replace both wing front lower spar caps and
the surrounding structure following Avenger
Aircraft and Services FAA STC SA03654AT
for Avenger Extended Performance Front
Spar Enhancement Kit. You may obtain a
copy of FAA STC SA03654AT at http://
www.faa.gov/aircraft/air_cert/
design_approvals/stc/. If you chose to install
Thrush Custom Kit No. CK-AG—41, the FAA
recommends installing Custom Kit No. CK—
AG—41, Revision A, in its entirety although
this is not mandatory. The additional
structure provided in Thrush Aircraft, Inc.
Custom Kit No. CK-AG—41, Revision A,

dated March 8, 2007, will provide a greater
level of safety than the minimum acceptable
level of safety provided by replacing just the
wing front lower spar cap. If choosing to
install the Avenger FAA STC kit, it is
mandatory to install the entire FAA STC kit.

(m) If a crack is found, the reaming
associated with the cold work process may
remove a crack if it is small enough. Some
aircraft owners/operators were issued
AMOCs with AD 97-17-03 to ream the Va-
inch bolt hole to %16 inches diameter to
remove small cracks. Ayres Corporation
Custom Kit No. CK-AG-29, Part I, dated
December 23, 1997, also provides procedures
to ream the Va-inch bolt hole to %16 inches
diameter, which may remove a small crack.
Resizing the holes to the required size to
install a Kaplan splice block may also remove
small cracks. If you use any of these methods
to remove cracks and the airplane is re-
inspected before further flight and no cracks
are found, you may continue to follow the
repetitive inspection intervals for your
airplane listed in paragraphs (i)(5), (i)(6), or
(1)(7) of this AD.

(n) For all inspection methods (magnetic
particle or eddy current), hours TIS for initial
and repetitive inspection intervals and wing
front lower spar cap life limit start over when
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the wing front lower spar cap is replaced
with a new P/N 20207-1, 20207-2, 20207—
11, 20207-12, 20207-13, 20207-14, 20207—
15, or 20207-16. These wing front lower spar
caps must be inspected as specified in
paragraphs (i)(3), (i)(5), (1)(6), and (i)(7) of
this AD.

(1) If the wings or wing front lower spar
caps were replaced with new or used wings
or wing front lower spar caps during the life
of the airplane and the logbook records
positively show the hours TIS of the
replacement wings or wing front lower spar
caps, then initially inspect at applicable
times specified in paragraph (i)(3) of this AD.
Repetitively inspect thereafter at intervals
specified paragraphs (i)(5), (i)(6), or (i)(7) of
this AD. Replace the wing front lower spar
caps upon reaching the life limit specified in
Table 7 of this AD.

(2) If the wings or wing front lower spar
caps were replaced with new or used wings
or wing front lower spar caps during the life
of the airplane and logbook records do not
positively show the hours TIS of the
replacement wings or wing front lower spar
caps, then inspect within 50 hours TIS after
February 24, 2010 (the effective date of this
AD), unless already done. Repetitively
inspect thereafter at intervals specified in
paragraphs (i)(5), (i)(6), or (i)(7) of this AD.
Replace the wing front lower spar caps
within 500 hours TIS after February 24, 2010
(the effective date of this AD).

(3) If both wing front lower spar caps are
replaced by installing the entire Thrush
Aircraft, Inc. Custom Kit No. CK-AG—41,
Revision A, dated March 8, 2007, then
initially inspect at 2,000 hours TIS as shown
in paragraph (i)(3) of this AD. Repetitively
inspect thereafter at intervals specified in
paragraph (i)(7) of this AD. Replace the wing
front lower spar caps at times specified in
paragraph (i)(8) of this AD.

(o) Any wing front lower spar cap that is
removed and is at or beyond the replacement
time specified in this AD must be disposed
of following the procedures in 14 CFR Part
43.10.

(p) Replacement times start over when the
wing front lower spar cap is replaced with a
new P/N 20207-1, 20207-2, 20207-11,
20207-12, 20207-13, 20207-14, 20207-15, or
20207-16. These wing front lower spar caps
are now life-limited parts and must be
replaced upon the accumulation of the hours
TIS specified in Table 7 of this AD.

(q) Report any cracks you find within 10
days after the cracks are found or within 10
days after February 24, 2010 (the effective
date of this AD), whichever occurs later.
Send your report to Cindy Lorenzen,
Aerospace Engineer, ACE-115A, Atlanta
ACO, 1701 Columbia Avenue, College Park,
Georgia 30337; telephone: (404) 474-5524;
facsimile: (404) 474-5606; e-mail:
cindy.lorenzen@faa.gov. The Office of
Management and Budget (OMB) approved
the information collection requirements
contained in this regulation under the
provisions of the Paperwork Reduction Act
and assigned OMB Control Number 2120-
0056. Include in your report the following
information:

(1) Aircraft model and serial number;

(2) Engine model;

(3) Aircraft hours TIS;

(4) Left and right wing front lower spar cap
hours TIS;

(5) Hours TIS on the spar cap since last
inspection;

(6) Crack location and size;

(7) Procedure (magnetic particle,
ultrasonic, or eddy current) used for the last
inspection;

(8) Description of any previous
modifications and hours TIS when the
modification was done, such as engine model
change, installation of winglets, hopper
capacity increase, cold working procedure
done on bolt holes, installation of butterfly
plates, or installation of Thrush Aircraft, Inc.
Custom Kit No. CK-AG—41.

(r) Installation of the replacement wing
front lower spar caps and other modification
parts that are approved by FAA STC
SA03654AT, Installation of Avenger
Extended Performance Front Spar
Enhancement Kit (new wing front spar lower
caps, center splice and doublers), in
accordance with Part IT of Avenger Master
Data List AAS-MDL~-08-001, Revision B,
dated November 26, 2008, terminates the
actions required by this AD. The installation
of FAA STC SA03654AT is an alternative to
replacing the wing front lower spar caps with
Ayres/Thrush wing front lower spar caps.

Special Flight Permits

(s) Under 14 CFR part 39.23, we are
limiting the special flight permits for this AD
by the following conditions:

(1) The hopper is empty;

(2) Vne is reduced to 126 miles per hour
(109 knots) indicated airspeed (IAS); and

(3) Flight into known turbulence is
prohibited.

Alternative Methods of Compliance
(AMOCs)

(t) The Manager, Atlanta Aircraft
Certification Office, (ACO) FAA, ATTN:
Cindy Lorenzen, Aerospace Engineer, ACE-
115A, Atlanta ACO, 1701 Columbia Avenue,
College Park, Georgia 30337; telephone: (404)
474-5524; facsimile: (404) 474-5606; e-mail:
cindy.lorenzen@faa.gov; or William O.
Herderich, Aerospace Engineer, ACE-117A,
Atlanta ACO, 1701 Columbia Avenue,
College Park, Georgia 30337; telephone: (404)
474-5547; facsimile: (404) 474-5606; e-mail:
william.o.herderich@faa.gov, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(u) AMOCs approved for AD 2006-07-15,
AD 2003-07-01, AD 2000-11-16, AD 97-13—
11, and/or AD 97-17-03 are approved as
AMOC:s for this AD except for those
pertaining to ultrasonic inspection methods.

Material Incorporated by Reference

(v) You must use Ayres Corporation
Service Bulletin No. SB-AG-39, dated
September 17, 1996; Ayres Corporation
Custom Kit No. CK-AG—-29, dated December
23, 1997; Quality Aerospace, Inc. Custom Kit
No. CK—-AG-30, dated December 6, 2001;

Thrush Aircraft, Inc. Custom Kit No. CK—
AG—41, Revision A, dated March 8, 2007; and
Part IT of Avenger Master Data List AAS—
MDL-08-001, Revision B, dated November
26, 2008, to do the actions required by this
AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
Thrush Aircraft, Inc. Custom Kit No. CK—
AG—41, Revision A, dated March 8, 2007, and
Part II of Avenger Master Data List AAS—
MDL-08-001, Revision B, dated November
26, 2008, under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) On May 20, 2003 (68 FR 15653), the
Director of the Federal Register approved the
incorporation by reference of Quality
Aerospace, Inc. Custom Kit No. CK-AG-30,
dated December 6, 2001.

(3) On ]uly 25, 2000 (65 FR 36055), the
Director of the Federal Register approved the
incorporation by reference of Ayres
Corporation Service Bulletin No. SB-AG-39,
dated September 17, 1996; and Ayres
Corporation Custom Kit No. CK-AG-29,
dated December 23, 1997.

(4) For service information identified in
this AD, contact Thrush Aircraft, Inc., 300
Old Pretoria Road, P.O. Box 3149, Albany,
Georgia 31706—3149, Internet: http://
www.thrushaircraft.com. To obtain
information about Avenger Master Data List
AAS-MDL—-08-001 and the optional
installation of FAA STC SA03654AT, contact
Avenger Aircraft and Services, 103 N. Main
Street, Suite 106, Greenville, South Carolina
29601, Internet: http://
www.avengeraircraft.com.

(5) You may review copies of the service
information incorporated by reference for
this AD at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Kansas
City, Missouri 64106. For information on the
availability of this material at the Central
Region, call (816) 329-3768.

(6) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal _register/
code_of federal regulations/
ibr_locations.html.

Appendix to AD 2009-26-11

The following are examples of calculating
equivalent Group 1 hours.

Example 1: S/N xxx was originally a Group
3 airplane; later it was modified with a
Wright R-1820-71, 1200 horsepower, radial
engine when the wing front lower spar caps
had 15,700 hours TIS on them. The wing
front lower spar caps have accumulated an
additional 8,200 hours since the engine
conversion for a total of 23,900 hours TIS on
the wing front lower spar caps.

Usage Factor = 15,700 hours/28,800 + 8,200
hours/9,400 = 1.417

Equivalent Group 1 hours = 9,400 x 1.417 =
13,320 hours.

The wing front lower spar caps will need
to be replaced within the next 1,000 hours
TIS after the effective date of this AD as
determined by Table 6 for a Group 1 airplane
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with a radial engine with between 12,000 and
15,000 hours TIS.

Example 2: S/N yyy was originally a Group
3 airplane; later it was modified with a
PT6A-34, 750 horsepower, turbine engine
when the wing front lower spar caps had
5,300 hours TIS on them. The wing front
lower spar caps now have 7,700 hours TIS.
Usage Factor = 5,300 hours/28,800 + (7,700

— 5,300)/6,200 = 0.571
Equivalent Group 1 hours = 6,200 x 0.571 =
3,540 hours.

The wing front lower spar caps will need
to be replaced at 6,200 equivalent Group 1
total hours TIS, which is within the next
2,660 hours TIS (6,200 — 3,540 = 2,660).

Issued in Kansas Gity, Missouri, on January
8, 2010.

Margaret Kline,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-594 Filed 1-19-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0029; Directorate
Identifier 2009-NM-262-AD; Amendment
39-16179; AD 2009-21-10 R1]

RIN 2120-AA64

Airworthiness Directives; AVOX
Systems and B/E Aerospace Oxygen
Cylinder Assemblies, as Installed on
Various Transport Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is revising an
existing airworthiness directive (AD),
which applies to certain AVOX Systems
and B/E Aerospace oxygen cylinder
assemblies, as installed on various
transport airplanes. That AD currently
requires removing certain oxygen
cylinder assemblies from the airplane.
This AD removes certain oxygen
cylinder part numbers from the
applicability. This AD was prompted by
the reported rupture of a high-pressure
gaseous oxygen cylinder, which had
insufficient strength characteristics due
to improper heat treatment. We are
issuing this AD to prevent an oxygen
cylinder from rupturing, which,
depending on the location, could result
in structural damage and rapid
decompression of the airplane, damage
to adjacent essential flight equipment,
deprivation of the necessary oxygen
supply for the flightcrew, and injury to

cabin occupants or maintenance or
other support personnel.
DATES: This AD is effective February 4,
2010.

We must receive any comments on
this AD by March 8, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Nicholas Wilson, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, Seattle
Aircraft Certification Office, FAA, 1601
Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 917-6476;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Discussion

On November 25, 2009, we issued AD
2009-21-10, amendment 39-16049 (74
FR 63063, December 2, 2009). That AD
applies to certain AVOX Systems and B/
E Aerospace oxygen cylinder
assemblies, as installed on various
transport airplanes. That AD requires
removing certain oxygen cylinder
assemblies from the airplane. That AD
was prompted by the reported rupture
of a high-pressure gaseous oxygen
cylinder, which had insufficient
strength characteristics due to improper
heat treatment. The actions specified in
that AD are intended to prevent an
oxygen cylinder from rupturing, which,
depending on the location, could result
in structural damage and rapid

decompression of the airplane, damage
to adjacent essential flight equipment,
deprivation of the necessary oxygen
supply for the flightcrew, and injury to
cabin occupants or maintenance or
other support personnel.

Actions Since AD Was Issued

Since we issued AD 2009-21-10, we
have been notified that its applicability
(in paragraph (c)) erroneously includes
oxygen cylinder assemblies having part
numbers B43570-3 and B43570-5.
Those oxygen cylinder assemblies are
manufactured from composite material,
instead of steel, and the erroneous part
numbers do not correspond to any serial
numbers listed in the AD. Composite
oxygen tanks are not subject to the
identified unsafe condition. These part
numbers have been removed from Table
1 of this AD.

We have also been notified that serial
numbers K617383 through K617423
inclusive and K757064 through
K757066 inclusive have been
withdrawn from service. These serial
numbers have been removed from Table
3 of this AD.

FAA’s Determination and Requirements
of This AD

Certain affected airplanes have been
approved by the aviation authorities of
other countries, and are approved for
operation in the United States.

The unsafe condition described
previously is likely to exist or develop
in other products of these same type
designs. For this reason, we are issuing
this AD to revise AD 2009-21-10. This
new AD retains the requirements of the
existing AD, but removes part numbers
B43570-3 and B43570-5 from the
applicability of this AD, and removes
certain serial numbers from Table 3 of
this AD.

Additional Change to AD

We have revised this AD to identify
the legal name of certain manufacturers
as published in the most recent type
certificate data sheet for the affected
airplane models.

FAA'’s Justification and Determination
of the Effective Date

This AD addresses the consequences
of the potential rupture of certain
oxygen cylinder assemblies. Because of
our requirement to promote safe flight of
civil aircraft and thus the critical need
to ensure the proper functioning of the
oxygen cylinders and the short
compliance time involved with this
action, this AD must be issued
immediately.

Because an unsafe condition exists
that requires the immediate adoption of
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this AD, we find that notice and
opportunity for prior public comment
hereon are impracticable and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not provide you with notice and
an opportunity to provide your
comments before it becomes effective.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include “Docket No. FAA—
2010-0029; Directorate Identifier 2009—
NM-262—AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this AD. We will consider all
comments received by the closing date
and may amend this AD because of
those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition

that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing amendment 39-16049 (74 FR
63063, December 2, 2009) and adding
the following new AD:

TABLE 2—AFFECTED AIRPLANES

2009-21-10 R1 AVOX Systems and B/E
Aerospace: Amendment 39-16179.
Docket No. FAA-2010-0029; Directorate
Identifier 2009-NM-262—-AD.

Effective Date

(a) This airworthiness directive (AD) is
effective February 4, 2010.

Affected ADs

(b) This AD revises AD 2009—21-10,
Amendment 39-16049.
Applicability

(c) This AD applies to the oxygen cylinder
assemblies, approved under United States
Department of Transportation Regulations for
Type 3HT cylinders, identified in Table 1 of
this AD. These oxygen cylinder assemblies
may be installed on various transport
airplanes, certificated in any category,
identified in but not limited to the airplanes
included in Table 2 of this AD.

TABLE 1—AFFECTED OXYGEN
CYLINDER ASSEMBLY PART NUMBERS

Manufacturer Part Nos.

6350A34 series*
800112-03
800112-10
800112-13
801293-03
801307-00
801307-01
801307-02
801307-03
801307-07
801307-09
801307-23
801307-24
801365-04
801365-14
801375-00
801977-05
8915 series™
176018-115
176112-115
176177-115
176181-115
176529-97

(*For example, 6350A34—X-X or 8915XX-
XX, where “X” denotes a part number digit.)

AVOX Systems

B/E Aerospace

Manufacturer

Model

A318-111 and —112 airplanes.

A330-301, —321, and —322 airplanes.
A340-211 and —212 airplanes.
A340-311 and —312 airplanes.

A300 B4-620, B4-622, B4-605R, and F4—-605R airplanes.
A310-203, —204, —221, —222, —304, and —324 airplanes.

A319-111, -112, —113, —114, —115, —131, —-132, and —133 airplanes.
A320-111, —211, =212, -214, —231, —232, and —-233 airplanes.
A321-111, —112, -131, —211, and —231 airplanes.
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TABLE 2—AFFECTED AIRPLANES—Continued

Manufacturer

Model

The Boeing Company

Gulfstream Aerospace Corporation
McDonnell Douglas Corporation

Short Brothers PLC

707—-100 long body, —200, —100B long body, and —100B short body series airplanes; and 707—
300, —300B, —300C, and —400 series airplanes.

727, 727C, 727-100, 727-100C, 727-200, and 727—-200F series airplanes.

737-100, —200, —200C, —300, —400, —-500, —600, —700, —700C, —800, —900, and —900ER se-
ries airplanes.

747-100, 747-100B, 747-100B SUD, 747-200B, 747-200C, 747—-200F, 747-300, 747-400,
747-400D, 747-400F, 747SR, and 747SP series airplanes.

757-200, —200PF, —200CB, and —300 series airplanes.

767-200, —300, —300F, and —400ER series airplanes.

777-200, —200LR, —300, —300ER, and 777F series airplanes.

G-IV airplanes.

DC-8-11, bC-8-12, bC-8-21, bC-8-31, bC-8-32, DC-8-33, DC-8-41, DC-8-42, DC-8-
43, DC-8-51, DC-8-52, DC—-8-53, and DC—8-55 airplanes.

DC-9-11, bDC-9-12, DC-9-13, DC-9-14, DC-9-15, DC-9-15F, DC-9-21, DC-9-31, DC-9-
32, DC—9-32 (VC-9C), DC-9-32F, DC-9-32F (C-9A, C-9B), DC-9-33F, DC-9-34, DC-
9-34F, DC-9-41, bC-9-51, bC-9-81 (MD-81), DC-9-82 (MD-82), DC-9-83 (MD-83),
and DC-9-87 (MD-87) airplanes.

DC-10-10, DC-10-10F, DC-10-15, DC-10-30, DC-10-30F (KC-10A and KDC-10), and

DC—-10-40 airplanes.
MD-10-10F and MD-10-30F airplanes.
MD-11 and MD—11F airplanes.
MD-88 airplanes.
MD-90-30 airplanes.

SD3-30, SD3-SHERPA, and SD3-60 SHERPA airplanes.

Subject

(d) Air Transport Association (ATA) of
America Code 35: Oxygen.

Unsafe Condition

(e) This AD was prompted by the reported
rupture of a high-pressure gaseous oxygen
cylinder, which had insufficient strength
characteristics due to improper heat
treatment. The Federal Aviation
Administration is issuing this AD to prevent
an oxygen cylinder from rupturing, which,
depending on the location, could result in
structural damage and rapid decompression
of the airplane, damage to adjacent essential
flight equipment, deprivation of the
necessary oxygen supply for the flightcrew,
and injury to cabin occupants or
maintenance or other support personnel.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Requirements of AD 2009-
21-10, With Revised Serial Numbers

Inspection

(g) Within 90 days after December 17, 2009
(the effective date of AD 2009-21-10),
inspect to determine the serial number of the
oxygen cylinder assemblies installed in the
airplane. The serial number is stamped into
the steel cylinder near the neck. A review of
airplane records is acceptable in lieu of this
inspection if the serial numbers of the oxygen
cylinder assemblies can be conclusively
determined from that review. For any oxygen
cylinder assembly that has a serial number
identified in Table 3 of this AD: Remove it
from the airplane before further flight.

TABLE 3—AFFECTED OXYGEN
CYLINDER ASSEMBLY SERIAL NUMBERS

Cylinder manufac-

turer Affected Serial Nos.

AVOX Systems ... | ST82307 through
ST82309 inclusive.

ST82335 through
ST82378 inclusive.

ST82385 through
ST82506 inclusive, ex-
cept for S/N ST82498,
which ruptured.

ST82550 through
ST82606 inclusive.

ST82617 through
ST82626 inclusive.

ST83896 through
ST83905 inclusive.

ST84209 through
ST84218 inclusive.

ST84224 through
ST84236 inclusive.

ST86138.

ST86143.

ST86145.

ST86150.

ST86169.

ST86172.

ST86177.

ST86299 through
ST86307 inclusive.

K495120 through
K495121 inclusive.

K629573 through
K629577 inclusive.

K674451 through
K674455 inclusive.

B/E Aerospace ....

Parts Installation

(h) As of December 17, 2009, no person
may install, on any airplane, a United States
Department of Transportation Type 3HT

oxygen cylinder assembly that has a part
number identified in Table 1 of this AD and
a serial number identified in Table 3 of this
AD.

Alternative Methods of Compliance
(AMOCs)

(i)(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to Attn: Nicholas Wilson,
Aerospace Engineer, Cabin Safety and
Environmental Systems Branch, ANM-1508S,
Seattle Aircraft Certification Office, FAA,
1601 Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 917-6476; fax
(425) 917-6590. Or, e-mail information to 9—
ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically refer to this AD.

Material Incorporated by Reference

(j) None.

Issued in Renton, Washington, on January
8, 2010.
Stephen P. Boyd,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-937 Filed 1-19-10; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2007-27346; Directorate
Identifier 2008—NM—-205-AD; Amendment
39-16176; AD 2010-02—-06]

RIN 2120-AA64

Airworthiness Directives; Sicma Aero
Seat 90xx and 92xx Series Passenger
Seats, Installed on, But Not Limited to
ATR—GIE Avions de Transport
Régional Model ATR42 Airplanes and
Model ATR72 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Cracks have been found in central
spreaders P/N [part number] 92-000100—
200-1 or P/N 92-000101-200-1. This may
heavily affect the structural integrity of the
seat.

Failure of the central spreaders could
result in injury to an occupant during
emergency conditions. We are issuing
this AD to require actions to correct the
unsafe condition on these products.

DATES: This AD becomes effective
February 24, 2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of February 24, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Lee, Aerospace Engineer, Boston
Aircraft Certification Office, FAA,
Engine and Propeller Directorate, 12
New England Executive Park,
Burlington, Massachusetts 01803;
telephone 781-238-7161; fax 781-238—
7170.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on April 6, 2007 (72 FR 17045).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

Cracks have been found in central
spreaders P/N [part number] 92-000100—
200-1 or P/N 92-000101-200-1. This may
heavily affect the structural integrity of the
seat.

Failure of the central spreaders could
result in injury to an occupant during
emergency conditions. The required
actions include repetitive visual
inspections for cracking of central
spreaders; replacement with new central
spreaders if cracking is found; and
eventual installation of doublers. You
may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Change Costs of Compliance
Section

Sicma Aero Seat (Sicma) states that
the Costs of Compliance section of the
NPRM reflects that many of the seats
were addressed due to the MCAI issued
in 2002 (reference Direction Générale de
I’Aviation Civile Airworthiness
Directive 2002-504 (AB), effective
October 12, 2002). Sicma also states that
there were a low number of ATR Model
ATR42 and ATR72 airplanes with
Sicma seats operating in the United
States at that time. Sicma notes that the
NPRM gives an incorrect impression of
the extent of the issue. In addition,
Airbus states that it is surprised by the
figures in the Costs of Compliance
section of the NPRM. Airbus notes that
the quantity of seats specified in the
NPRM represent 10 airplanes and that
Sicma provided 1,029 kits for doing
Sicma Aero Seat Service Bulletin 92—
25-005, Issue 3, dated January 17, 2003
(an equivalent of eight airplanes).

We infer that the commenters request
we change the Costs of Compliance
section. We agree to change the Costs of
Compliance section of this AD. We
reevaluated the number of seats in the
U.S. fleet that may be affected and
reduced our initial estimate of 3,283
seat assemblies specified in the NPRM
to 1,403 seat assemblies. We have
modified the Costs of Compliance
section in this AD accordingly to

accurately represent the current number
of affected airplanes on the U.S. registry.

Request To Include Previous Issues of
Service Bulletins as Alternative
Methods of Compliance

Airbus requests that we include
previous versions of Sicma Aero Seat
Service Bulletin 92—25-005, Issue 3,
dated January 17, 2003, as alternative
methods of compliance to this AD.
Airbus notes that the changes to the
original issue of Sicma Aero Seat
Service Bulletin 92—-25-005, dated July
17, 2002, have been to add an appendix
that lists part numbers, add the
estimated time for installation of the kit,
and add details of the installation of the
kit for each of the types of the kits.

We partially agree. In addition to the
changes described by the commenter,
Issue 1 of Sicma Aero Seat Service
Bulletin 92—-25-005, dated August 29,
2002, made changes to the description
of the appropriate actions in Part One of
the Accomplishment Instructions of the
service bulletin. The findings and
corresponding corrective actions
specified in Sicma Aero Seat Service
Bulletins 92—-25-005, dated July 17,
2002, are different than those described
in Issue 1 and subsequent issues of the
service bulletin. Therefore, only Issue 1
and Issue 2 are acceptable additional
methods of compliance for the actions
required by this AD. We have added
paragraph (f)(3) of this AD to give credit
for actions done in accordance with
Sicma Aero Seat Service Bulletins 92—
25-005, Issue 1, dated August 29, 2002;
and Issue 2, dated October 29, 2002.

Request To Clarify the Applicability

Airbus also requests that we clarify
the applicability of the NPRM. Airbus
notes that the seats listed in the
appendix (annex) of Sicma Aero Seat
Service Bulletin 92—-25-005, Issue 3,
dated January 17, 2003, concern ATR
Model ATR42 and ATR72 airplanes and
not Airbus airplanes.

We agree to clarify the applicability.
The applicability of the NPRM specified
90xx and 92xx series passenger seats but
did not limit the seats to those specified
in Sicma Aero Seat Service Bulletin 92—
25-005, Issue 3, dated January 17, 2003.
We have limited the applicability of this
AD by specifying 90xx and 92xx series
seat part numbers as listed in Sicma
Aero Seat Service Bulletin 92-25-005,
Issue 3, dated January 17, 2003,
including Annex 1, dated July 17, 2002.

We have also revised this AD to
identify the correct legal name of the
manufacturer of Model ATR42 and
ATR72 airplanes as published in the
most recent type certificate data sheet
for the affected airplane models.
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Compliance Time Change

We have replaced the compliance
time “before March 31, 2010” for the
installation specified in paragraph (e)(3)
of the NPRM with “Within 24 months
after the effective date of this AD” in
paragraph (f)(2) of this AD (which
corresponds to paragraph (e)(3) of the
NPRM). We have also revised Note 2 of
this AD to refer to the new compliance
time. In developing an appropriate
compliance time, we considered the
safety implications and the normal
maintenance schedules for timely
accomplishment of the installation. We
have determined that extending the
compliance time will not adversely
affect safety.

Clarification of Terminating Action

We have revised the sentence
requiring repetitive inspections in
paragraph (f)(1) of this AD by adding the
phrase “until a new central spreader, P/
N 92-000100-200—-1 or P/N 92—000101—
200-1, and doublers, P/N 00-6536, are
installed in accordance with ‘Part Three:
Central Spreader Replacement’ of the
service bulletin.” Installation of the
central spreader and doublers
terminates the repetitive inspections.
We have also revised the wording in
paragraph (f)(2) of this AD to clarify the
terminating action.

Change to Directorate Identifier
Number

The Engine and Propeller Directorate
issued the NPRM for this AD and
assigned Directorate Identifier 2007—
NE-07-AD to the NPRM. Because the
final rule is being issued by the
Transport Airplane Directorate, we have
re-assigned Directorate Identifier 2008—
NM-205-AD to this AD and revised the
directorate identifier references in the
AD accordingly.

New Subject Paragraph and Note

We have added the Air Transport
Association (ATA) of America Code
identifying the subject of this AD to new
paragraph (d) of this AD and revised the
subsequent paragraph identifiers
accordingly. We have also added Note 1
to this AD to clarify that when certain
conditions exist, it is necessary to
request approval of an alternative
method of compliance.

Revision to Reason, FAA Difference,
and Other FAA AD Provisions
Paragraphs

To match the template specified in
FAA Order 8040.5, we have added the
phrase “The mandatory continuing
airworthiness information (MCAI)
states” before the quoted material in
paragraph (e) of this AD, removed

paragraph (f) of the NPRM, and added
Note 2 to this AD. Note 2 of this AD
includes the same information as
paragraph (f) of the NPRM. We have also
added paragraphs (g)(2) and (g)(3) to this
AD.

Changes to Other Paragraphs in the
NPRM

We have moved the text specified in
paragraph (e)(2) of the NPRM into
paragraph (f)(1) of this AD, and we have
reidentified paragraph (e)(3) of the
NPRM as paragraph (f)(2) of this AD. We
have also made minor editorial changes
to paragraphs ((1), (D(1)(1), (1)),
and (f)(1)(iii) of this AD.

Changes to Service Bulletin References

We have revised the service bulletin
references in paragraphs (f)(1), (£)(1)(i),
(0(1)({1), (H(1)(iii), and (f)(2) of this AD
to specify where each action is
described in the relevant service
bulletin.

Clarification of Compliance Time

We have added the phrase “before
further flight” to paragraph (f)(1)(iii) of
this AD to clarify the compliance time
for doing the temporary repair and for
doing the installation after removing the
temporary repair.

We have also added the phrase “after
accomplishing the inspection” to
paragraph (f)(1)(i) of this AD to clarify
the compliance time for doing the check
specified in paragraph (f)(1)(i) of this
AD.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
1,403 seat assemblies on 105 airplanes
of U.S. registry. We also estimate that it
will take about 6 work-hours per seat
assembly to comply with the basic
requirements of this AD. The average
labor rate is $80 per work-hour.
Required parts will cost about $207 per
seat assembly. Where the service
information lists required parts costs
that are covered under warranty, we
have assumed that there will be no
charge for these parts. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of
this AD to the U.S. operators to be
$963,861, or $687 per seat assembly.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-02-06 Sicma Aero Seat: Amendment
39-16176. Docket No. FAA-2007-27346;
Directorate Identifier 2008—NM—-205—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 24, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Sicma Aero Seat
90xx and 92xx series passenger seats with
part numbers (P/Ns) listed in Annex 1, dated
July 17, 2002, of Sicma Aero Seat Service
Bulletin 92—-25-005, Issue 3, dated January
17, 2003. These products are installed on, but
not limited to, ATR—GIE Avions de
Transport Régional Model ATR42-200, —300,
—320, and —500 airplanes, and Model
ATR72-101, -201, -102, —202, -211, -212,
and —212A airplanes; certificated in any
category.

Note 1: This AD applies to certain Sicma
Aero Seat passenger seats as installed on any
airplane, regardless of whether the airplane
has been otherwise modified, altered, or
repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of

this AD is affected, the owner/operator must
request approval for an alternative method of
compliance according to paragraph (g) of this
AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Subject

(d) Air Transport Association (ATA) of
America Code 25: Equipment/Furnishings.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Cracks have been found in central
spreaders P/N 92—-000100-200-1 or P/N 92—
000101-200-1. This may heavily affect the
structural integrity of the seat.

Failure of the central spreaders could
result in injury to an occupant during
emergency conditions.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Within 500 flight hours after the
effective date of this AD, perform a visual
inspection of central spreaders, P/N 92—
000100-200-1 and P/N 92—000101-200-1, of
the affected seats using the Accomplishment
Instructions, “Part One: Checking Procedure,”
of Sicma Aero Seat Service Bulletin 92—25—
005, Issue 3, dated January 17, 2003 (“the
service bulletin”). If no crack is found, repeat
this inspection at intervals not exceeding 500
flight hours until a new central spreader, P/
N 92-000100-200~-1 or P/N 92-000101-200—
1, and doublers, P/N 00-6536, are installed
in accordance with “Part Three: Central
Spreader Replacement” of the service
bulletin. Type 1, 2, and 3 cracks are defined
in the Accomplishment Instructions, “Part
One: Checking Procedure,” of the service
bulletin.

(i) If a type 1 crack is found, within 6
months or 500 flight hours after
accomplishing the inspection, whichever
comes first, check the crack to determine that
it did not enlarge to a type 2 or type 3 crack
by using the Accomplishment Instructions,
“Part One: Checking Procedure,” of the
service bulletin; install doublers, P/N 00—
6536, by using the Accomplishment
Instructions, “Part Two: Central Spreader
Modification,” of the service bulletin, and
record this modification by using “B—Seat
identification” of the Accomplishment
Instructions, “Part One: Checking Procedure,”
of the service bulletin.

(ii) If a type 2 or 3 crack is found, before
further flight, replace the affected central
spreader with a new one with the same part
number, equipped with doublers, P/N 00—
6536, by using the Accomplishment
Instructions, “Part Three: Central Spreader
Replacement,” of the service bulletin.

(iii) If a new spreader is unavailable, before
further flight, do a temporary repair by
installing doublers, P/N 00-6536, by using
the Accomplishment Instructions, “Part Two:
Central Spreader Modification,” of the service
bulletin. This temporary repair may remain

in place no longer than 500 flight hours or
six months, whichever comes first. After
removing the temporary repair, before further
flight, install a new spreader with the same
P/N equipped with doublers, P/N 00-6536,
by using the Accomplishment Instructions,
“Part Three: Central Spreader Replacement,”
of the service bulletin, and record this
modification by following the instructions in
“B—Seat identification” of the
Accomplishment Instructions, “Part Three:
Central Spreader Replacement,” of the service
bulletin.

(2) If not already done, within 24 months
after the effective date of this AD, install
doublers, P/N 00-6536, on new central
spreaders of affected seats by using the
Accomplishment Instructions, “Part Three:
Central Spreader Replacement,” of Sicma
Aero Seat Service Bulletin 92—-25-005, Issue
3, dated January 17, 2003 (“the service
bulletin”). Record this modification by
following instructions in “B—Seat
identification” of the Accomplishment
Instructions, “Part Three: Central Spreader
Replacement,” of the service bulletin.
Installing a new central spreader P/N 92—
000100-200-1 or 92—-000101-200-1, and
doublers, P/N 00-6536 on all affected seats
terminates the requirements of this AD.

(3) Actions accomplished before the
effective date of this AD in accordance with
Sicma Aero Seat Service Bulletin 92—-25-005,
Issue 1, dated August 29, 2002; and Issue 2,
dated October 29, 2002; are considered
acceptable for compliance with the
corresponding actions specified in this AD.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: The
Direction Générale de I’Aviation Civile
(DGAC) airworthiness directive 2002—
504(AB), effective October 12, 2002, specifies
that doublers, P/N 00-6536, be installed on
central spreaders of affected seats by
December 31, 2005. This AD requires the
doublers to be installed within 24 months
after the effective date of this AD.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Boston Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Jeffrey Lee,
Aerospace Engineer, Boston Aircraft
Certification Office, FAA, Engine & Propeller
Directorate, 12 New England Executive Park,
Burlington, Massachusetts 01803; telephone
781-238-7161; fax 781-238-7170. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOG approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
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actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required

to assure the product is airworthy before it

is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI DGAC Airworthiness
Directive 2002-504(AB), effective October 12,
2002; and Sicma Aero Seat Service Bulletin
92-25-005, Issue 3, dated January 17, 2003,
including Annex 1, dated July 17, 2002; for
related information.

(i) Contact Jeffrey Lee, Aerospace Engineer,
Boston Aircraft Certification Office, FAA,
Engine and Propeller Directorate; 12 New
England Executive Park, Burlington, MA
01803; telephone 781-238-7161; fax 781—
238-7170, for more information about this
AD.

Material Incorporated by Reference

(j) You must use Sicma Aero Seat Service
Bulletin 92—-25-005, Issue 3, dated January
17, 2003, including Annex 1, dated July 17,
2002, to do the actions required by this AD,
unless the AD specifies otherwise. The Sicma
Aero Seat service bulletin contains the
following effective pages:

Page No. I:ﬁgsvrlfgﬁl Date shown on
page page
1-30 ....... 3 January 17, 2003.
ANNEX 1
1-3 .l Original ...... July 17, 2002.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Sicma Aero Seat, 7 Rue
Lucien Coupet, 36100 Issoudun, France;
telephone +33 (0) 2 54 03 39 39; fax +33 (0)
2 54 03 15 16; e-mail:
customerservices@sicma.zodiac.com; Internet
http://www.sicma.zodiac.com/en/.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/ibr_
locations.html.

Issued in Renton, Washington, on January
8, 2010.

Stephen P. Boyd,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-701 Filed 1-19-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0636; Directorate
Identifier 2009—-NM-031-AD; Amendment
39-16158; AD 2010-01-02]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 747-100B SUD,
—-200B, —300, —400, and —400D Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to certain Model 747-
100B SUD, —200B, —300, —400, and
—400D series airplanes. That AD
currently requires repetitive inspections
for cracking in fuselage stringers 8L, 8R,
10L, and 10R at body stations 460, 480,
and 500 frame locations; and repair if
necessary. This new AD requires
revising the applicability to include an
additional airplane, and reduces
compliance times for the initial
inspection and repetitive intervals for
Model 747-400 series airplanes that
have been converted to the large cargo
freighter configuration. This AD results
from findings of cracking in fuselage
stringers 8L, 8R, 10L, and 10R at body
stations 460, 480, and 500 frame
locations. We are issuing this AD to
detect and correct fatigue cracking in
certain fuselage stringers, which, if left
undetected, could result in fuselage skin
cracking that reduces the structural
integrity of the skin panel, and
consequent rapid depressurization of
the airplane.

DATES: This AD becomes effective
February 24, 2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of February 24, 2010.

The Director of the Federal Register
previously approved the incorporation
by reference of Boeing Alert Service
Bulletin 747-53A2484, dated June 26,
2003, as of August 30, 2005 (70 FR
43020, July 26, 2005).

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Ivan
Li, Aerospace Engineer, Airframe
Branch, ANM-1208S, Seattle Aircraft
Certification Office, FAA, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356; telephone (425) 917-6437;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2005-15-08, amendment
39-14197 (70 FR 43020, July 26, 2005).
The existing AD applies to certain
Model 747-100B SUD, —200B, —300,
—400, and —400D series airplanes. That
NPRM was published in the Federal
Register on July 14, 2009 (74 FR 33928).
That NPRM proposed to require
repetitive inspections for cracking in
fuselage stringers 8L, 8R, 10L, and 10R
at body stations 460, 480, and 500 frame
locations; and repair if necessary.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comment that has been
received on the NPRM.

Request for Change to Paragraph (g) of
This AD

Boeing requests a change to paragraph
(g) of the NPRM. The NPRM proposes to
require repeating the inspections
specified in paragraph (g) at intervals
not to exceed 3,000 flight cycles until
the requirements of paragraph (1) of the
proposed AD are accomplished. Boeing
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states that accomplishing the repair
specified in paragraph (k) of the
proposed AD terminates the repetitive
inspections required by paragraph (g).
Boeing therefore requests that we revise
paragraph (g) of the proposed AD to also
refer to paragraph (k) as a terminating
action.

We partially agree. The repetitive
inspections are terminated after
accomplishment of paragraph (k) or (1)
of this AD, but only at the stringer
locations that are modified or repaired.

We have revised paragraphs (g), (i), (j),
and (1) of this final rule accordingly.

Explanation of Changes Made to This
AD

We have revised this AD to identify
the legal name of the manufacturer as
published in the most recent type
certificate data sheet for the affected
airplane models.

Conclusion

We have carefully reviewed the
available data, including the comment
that has been received, and determined

ESTIMATED COSTS

that air safety and the public interest
require adopting the AD with the
changes described previously. We have
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Costs of Compliance

There are about 246 airplanes of the
affected design in the worldwide fleet.
The following table provides the
estimated costs for U.S. operators to
comply with this AD.

Number of
Action Work hours Pr‘;/gage? :,?g&r Cost per airplane U.S.-registered Fleet cost
P airplanes
Inspection (required by AD 3 $80 | $240 per inspection cycle 69 | $16,560 per inspection cycle.
2005-15-08).
Inspection required by this 3 $80 | $240 per inspection cycle 70 | $16,800 per inspection cycle.
AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends §39.13
by removing amendment 39-14197 (70
FR 43020, July 26, 2005) and by adding
the following new airworthiness
directive (AD):

2010-01-02 The Boeing Company:
Amendment 39-16158. Docket No.
FAA-2009-0636; Directorate Identifier
2009-NM-031-AD.

Effective Date

(a) This AD becomes effective February 24,
2010.

Affected ADs

(b) This AD supersedes AD 2005-15-08,
Amendment 39-14197.

Applicability

(c) This AD applies to The Boeing
Company Model 747-100B SUD, —200B,
—300, —400, and —400D series airplanes,
certificated in any category; as identified in
Boeing Service Bulletin 747-53A2484,
Revision 1, dated February 12, 2009.

Subject

(d) Air Transport Association (ATA) of
America Code 53: Fuselage.

Unsafe Condition

(e) This AD results from findings of
cracking in fuselage stringers 8L, 8R, 10L,
and 10R at body station 460, 480, and 500
frame locations. We are issuing this AD to
detect and correct fatigue cracking in the
specified fuselage stringers, which, if left
undetected, could result in fuselage skin
cracking that reduces the structural integrity
of the skin panel, and consequent rapid
depressurization of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Requirements of AD 2005-15-08

Inspection for Certain Airplanes Subject to
AD 2005-15-08 With New Service Bulletin

(g) For airplanes identified in Boeing Alert
Service Bulletin 747-53A2484, dated June
26, 2003, except airplanes identified in
paragraph (j) of this AD, do a detailed
inspection for cracking in fuselage stringers
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8L, 8R, 10L, and 10R at body station 460,
480, and 500 frame locations, in accordance
with Part 1 of the Accomplishment
Instructions in Boeing Alert Service Bulletin
747-53A2484, dated June 26, 2003; or Boeing
Service Bulletin 747-53A2484, Revision 1,
dated February 12, 2009. Do the inspections
at the applicable time specified in paragraph
(g)(1) or (g)(2) of this AD. Repeat the
inspection thereafter at intervals not to
exceed 3,000 flight cycles until the
requirements of paragraph (k) or (1) of this
AD are accomplished. No further action is
required by this AD for any stringer that is
repaired or modified in accordance with
paragraph (k) or (1) of this AD. After the
effective date of this AD, use only Boeing
Service Bulletin 747-53A2484, Revision 1,
dated February 12, 2009.

(1) For airplanes with 19,000 total flight
cycles or less as of August 30, 2005 (the
effective date of AD 2005—15-08): Prior to the
accumulation of 8,000 total flight cycles, or
within 2,000 flight cycles after August 30,
2005, whichever is later, not to exceed 20,000
total flight cycles.

(2) For airplanes with more than 19,000
total flight cycles as of August 30, 2005:
Within 1,000 flight cycles after August 30,
2005.

Note 1: For the purposes of this AD, a
detailed inspection is: “An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

New Requirements of This AD

Inspection: Variable Number RS699

(h) For Model 747 airplane variable
number RS699, do a detailed inspection for
cracking in fuselage stringers 8L, 8R, 10L,
and 10R at body station 460, 480, and 500
frame locations, in accordance with Boeing
Service Bulletin 747-53A2484, Revision 1,
dated February 12, 2009, at the later of the
times specified in paragraphs (h)(1) and
(h)(2) of this AD.

(1) Before the accumulation of 8,000 total
flight cycles.

(2) Within 2,000 flight cycles after the
effective date of this AD.

(i) For Model 747 airplane variable number
RS699, repeat the inspection specified in
paragraph (h) of this AD thereafter at
intervals not to exceed 3,000 flight cycles
until the actions specified in paragraph (k) or
(1) of this AD are accomplished. No further
action is required by this AD for any stringer
that is repaired or modified in accordance
with paragraph (k) or (1) of this AD.

Inspection: Group 4 Airplanes

(j) For Group 4 airplanes as identified in
Boeing Service Bulletin 747-53A2484,
Revision 1, dated February 12, 2009, do a
detailed inspection for cracking in fuselage
stringers 8L, 8R, 10L, and 10R at body station
460, 480, and 500 frame locations, within
1,000 flight cycles after the effective date of

this AD. Do the actions in accordance with
Boeing Service Bulletin 747-53A2484,
Revision 1, dated February 12, 2009. Repeat
the inspection thereafter at intervals not to
exceed 1,500 flight cycles until the actions
specified in paragraph (k) or (1) of this AD are
accomplished. No further action is required
by this AD for any stringer that is repaired
or modified in accordance with paragraph (k)
or (1) of this AD.
Repair

(k) If cracking is found during any
inspection required by this AD: Before
further flight, repair the affected stringer in
accordance with Part 2 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-53A2484, dated June
26, 2003; or Boeing Service Bulletin 747—
53A2484, Revision 1, dated February 12,
2009. After the effective date of this AD, use
only Boeing Service Bulletin 747-53A2484,
Revision 1, dated February 12, 2009.
Accomplishing the repair terminates the
repetitive inspections required by this AD for
that repaired stringer location only.

Optional Terminating Action

(1) Installing new frame clips and new
doublers, and repairing as applicable, in
accordance with Part 3 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-53A2484, dated June
26, 2003; or Boeing Service Bulletin 747—
53A2484, Revision 1, dated February 12,
2009; terminates the repetitive inspections
required by this AD for that modified stringer
only. After the effective date of this AD, use
only Boeing Service Bulletin 747-53A2484,
Revision 1, dated February 12, 2009.

Alternative Methods of Compliance (AMOCs)

(m)(1) The Manager, Seattle ACO, FAA,
has the authority to approve AMOC:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. Send information to ATTN:
Ivan Li, Aerospace Engineer, Airframe
Branch, ANM-1208S, Seattle Aircraft
Certification Office (ACO), FAA, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 917-6437; fax (425)
917-6590; or e-mail information to 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI]) or principal avionics inspector (PAI),
as appropriate, or lacking a principal

inspector, your local Flight Standards District

Office. The AMOC approval letter must
specifically reference this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane.

(4) AMOCs approved previously in
accordance with AD 2005-15-08, are

approved as AMOCs for the corresponding
provisions of this AD.

Material Incorporated by Reference

(n) You must use Boeing Alert Service
Bulletin 747-53A2484, dated June 26, 2003;
and Boeing Service Bulletin 747-53A2484,
Revision 1, dated February 12, 2009; as
applicable; to do the actions required by this
AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
Boeing Service Bulletin 747-53A2484,
Revision 1, dated February 12, 2009, under
5 U.S.C. 552(a) and 1 CFR part 51.

(2) The Director of the Federal Register
previously approved the incorporation by
reference of Boeing Alert Service Bulletin
747-53A2484, dated June 26, 2003, on
August 30, 2005 (70 FR 43020, July 26, 2005).

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—544-5000, extension 1; fax 206—766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(5) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on
December 17, 2009.
Stephen P. Boyd,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. E9-30970 Filed 1-19-10; 8:45 am]

BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0865; Directorate
Identifier 2009-NM-023-AD; Amendment
39-16168; AD 2010-01-10]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 747-100, 747-100B,
747-100B SUD, 747-200B, 747-200C,
747-200F, 747-300, 747SR, and 747SP
Series Airplanes Equipped With
General Electric CF6—45 or —50 Series
Engines, or Equipped With Pratt &
Whitney JT9D-3 or -7 (Excluding -70)
Series Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to certain Model 747—
100, 747—100B, 747-100B SUD, 747—
2008, 747-200C, 747—-200F, 747-300,
747SR, and 747SP series airplanes. That
AD currently requires repetitive
inspections to detect cracks and
fractures of the strut front spar chord
assembly (including the forward side) at
each strut location, and repair if
necessary. This new AD adds a one-time
inspection for cracking of the forward
side of the front spar chord assembly on
the inboard and outboard struts,
installation of a cap skin doubler for
certain airplanes, and repair if
necessary. These actions terminate the
repetitive inspections of the forward
side of the strut front spar chord
assembly; the inspections of the aft side
assembly continue as specified in the
existing AD. This AD results from a
report of a fractured front spar assembly
for strut No. 3, which resulted in the
loss of the strut upper link load path.
We are issuing this AD to detect and
correct cracks and fractures of the
nacelle strut front spar chord assembly.
Fracture of the front spar chord
assembly could lead to loss of the strut
upper link load path and consequent
fracture of the diagonal brace, which
could result in in-flight separation of the
strut and engine from the airplane.
DATES: This AD becomes effective
February 24, 2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of February 24, 2010.

On January 29, 2007 (72 FR 1427,
January 12, 2007), the Director of the
Federal Register approved the
incorporation by reference of a certain
other publication listed in the AD.
ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206—-544-5000,
extension 1; fax 206—766—-5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Ken
Paoletti, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356; telephone (425) 917-6434;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2007—01-15, amendment
39-14887 (72 FR 1427, January 12,
2007). The existing AD applies to
certain Boeing Model 747-100, 747—
100B, 747-100B SUD, 747-200B, 747—
200C, 747—200F, 747-300, 747SR, and
747SP series airplanes. That NPRM was
published in the Federal Register on
September 18, 2009 (74 FR 47897). That
NPRM proposed to continue to require
repetitive inspections to detect cracks
and fractures of the strut front spar
chord assembly (including the forward
side) at each strut location, and repair
if necessary. That NPRM also proposed
to add a one-time inspection for
cracking of the forward side of the front
spar chord assembly on the inboard and
outboard struts, installation of a cap
skin doubler for certain airplanes, and
repair if necessary. The additional
actions proposed in that NPRM would

terminate the repetitive inspections of
the forward side of the strut front spar
chord assembly; the inspections of the
aft side assembly would continue as
specified in the existing AD.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the single comment received
on the NPRM. Boeing concurs with the
proposed requirements specified in the
NPRM.

Explanation of Changes Made to This
AD

We have revised this AD to identify
the legal name of the manufacturer as
published in the most recent type
certificate data sheet for the affected
airplane models.

Boeing Commercial Airplanes has
received an Organization Designation
Authorization (ODA), which replaces
their previous designation as a
Delegation Option Authorization holder.
We have revised paragraph (q)(3) of this
AD to delegate the authority to approve
an alternative method of compliance for
any repair required by this AD to the
Boeing Commercial Airplanes ODA
rather than an Authorized
Representative under the former
Delegation Option Authorization
program.

Conclusion

We have carefully reviewed the
available data, including the comment
that has been received, and determined
that air safety and the public interest
require adopting the AD with the
changes described previously. We have
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD. AD as proposed.

Interim Action

We consider the actions in this AD to
be interim actions for the strut front spar
chord assembly at each strut location,
excluding the forward side (the
terminating action for the forward side
is included in this AD). If the
manufacturer develops a modification
for the remainder of the front spar chord
assembly, we might consider additional
rulemaking.

Costs of Compliance

There are about 411 airplanes of the
affected design in the worldwide fleet.
The following table provides the
estimated costs for U.S. operators to
comply with this AD.
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ESTIMATED COSTS
Number of
Action Work hours Average labor Parts Cost per airplane | U.S.-registered Fleet cost
rate per hour .
airplanes
Inspections (re- 17 e $80 | $0 oo $1,360, per inspec- 85 | $115,600, per in-
quired by AD tion cycle. spection cycle.
2007-01-15).
One-time inspection | 30 to 11671 ............. $80 | $893 to $36,737 1 .. | $3,293 to $46,0171 85 | $279,905 to
and cap skin dou- $3,911,445.1
bler installation
(new action).

1 Depending on airplane configuration.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends §39.13
by removing amendment 39-14887 (72
FR 1427, January 12, 2007) and by
adding the following new airworthiness
directive (AD):

2010-01-10 The Boeing Company:
Amendment 39-16168. Docket No.
FAA—-2009-0865; Directorate Identifier
2009-NM-023—-AD.

Effective Date

(a) This AD becomes effective February 24,
2010.

Affected ADs

(b) This AD supersedes AD 2007-01-15,
Amendment 39-14887.
Applicability

(c) This AD applies to The Boeing
Company Model 747-100, 747-100B, 747—
100B SUD, 747-200B, 747-200C, 747-200F,
747-300, 747SR, and 747SP series airplanes,
certificated in any category, equipped with
General Electric CF6—45 or -50 series engines,
or equipped with Pratt & Whitney JT9D-3 or
-7 (excluding -70) series engines, as
identified in Boeing Alert Service Bulletin
747-54A2224, Revision 1, dated November
16, 2006.

Subject

(d) Air Transport Association (ATA) of
America Code 54: Nacelles/Pylons.

Unsafe Condition

(e) This AD results from a report of a
fractured front spar assembly for strut No. 3,
which resulted in the loss of the strut upper
link load path. The Federal Aviation
Administration is issuing this AD to detect
and correct cracks and fractures of the
nacelle strut front spar chord assembly.
Fracture of the front spar chord assembly
could lead to loss of the strut upper link load
path and consequent fracture of the diagonal
brace, which could result in in-flight
separation of the strut and engine from the
airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Requirements of AD 2004-
25-05, Amendment 39-13893

Aft Side Detailed and High Frequency Eddy
Current (HFEC) Inspections With New
Service Information

(g) Within 90 days after December 27, 2004
(the effective date of AD 2004—25-05, which
was superseded by AD 2007-01-15), perform
detailed and HFEC inspections to detect any
cracks or fractures of the front spar chord
assembly for strut numbers 1 through 4
inclusive, in accordance with Boeing Alert
Service Bulletin 747-54A2224, dated
September 30, 2004; or in accordance with
Part 1—Aft Side Inspection of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-54A2224, Revision 1,
dated November 16, 2006. As of January 29,
2007 (the effective date of AD 2007—-01-15),
only Part 1—Aft Side Inspection of the
Accomplishment Instructions of Revision 1
of Boeing Alert Service Bulletin 747—
54A2224, Revision 1, dated November 16,
2006, may be used.

(h) Accomplishment of the detailed and
HFEC inspections in accordance with Boeing
747 Fleet Team Digest 747-FTD-54-04002,
dated April 15, 2004, May 4, 2004, June 1,
2004, July 12, 2004, or July 28, 2004; or
Boeing Message 1-C6ELC (Service Request ID
No.: 218724992), dated April 14, 2004; before
December 27, 2004, is considered acceptable
for compliance with the requirements of
paragraph (g) of this AD.

Repetitive Inspections

(i) For airplanes on which no crack or
fracture is detected during the inspections
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required by paragraph (g) of this AD: At the
applicable times specified in Table 1—
Repetitive Intervals of this AD, repeat the

detailed and HFEC inspections required by
paragraph (g) of this AD.

TABLE 1—REPETITIVE INTERVALS

For airplanes identified in Boeing Alert Service Bulletin 747-54A2224, dated
September 30, 2004; or Revision 1, dated November 16, 2006; as—

Repeat the inspections at intervals not to exceed—

Group 1
Group 2 and Group 3 ..
Group 4 and Group 6 ..
Group 5

1,000 flight cycles or 18 months, whichever occurs first.
1,200 flight cycles or 18 months, whichever occurs first.
1,500 flight cycles or 18 months, whichever occurs first.
2,000 flight cycles or 18 months, whichever occurs first.

Corrective Action

(j) If any crack or fracture is found during
any inspection required by paragraphs (g)
and (i) of this AD, and Boeing Alert Service
Bulletin 747-54A2224, dated September 30,
2004; or Revision 1, dated November 16,
2006; specifies contacting Boeing for
appropriate action: Before further flight,
repair the crack or fracture using a method
approved in accordance with the procedures
specified in paragraph (q) of this AD.

Restatement of Requirements of AD 2007-
01-15

Forward Side Detailed and HFEC
Inspections

(k) Within 90 days after January 29, 2007
the effective date of AD 2007-01-15), do
detailed and HFEC inspections for any cracks
or fracture of the front spar chord assembly
for strut numbers 1, 2, 3, and 4, in
accordance with Part 2—Forward Side
Inspection of the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-54A2224, Revision 1, dated November
16, 2006. If no crack or fracture is found,
repeat the inspections thereafter at the
applicable interval specified in Table 1 of
this AD. Doing the inspections required by
paragraph (n) of this AD terminates the
forward side detailed and HFEC inspection
requirements of this paragraph.

Corrective Action for Forward Side
Inspection

(1) If any crack or fracture is found during
any inspection required by paragraph (k) of
this AD, and Boeing Alert Service Bulletin
747-54A2224, Revision 1, dated November
16, 2006, specifies to contact Boeing for
appropriate action: Before further flight,
repair the crack or fracture using a method
approved in accordance with the procedures
specified in paragraph (q) of this AD.

Credit for Inspections Done According to
Boeing 747 Fleet Team Digest

(m) Detailed and HFEC inspections done
before January 29, 2007, in accordance with
Boeing 747 Fleet Team Digest 747—-FTD-54—
06002, dated June 29, 2006; or October 16,
2006; are acceptable for compliance with the
initial inspection required by paragraph (k) of
this AD.

New Requirements of This AD

Inspection and Corrective Actions

(n) At the applicable time specified in
paragraph 1.E., “Compliance,” of Boeing Alert
Service Bulletin 747-54A2230, dated October

30, 2008; except that where the service
bulletin specifies a compliance time after the
date on the service bulletin, this AD requires
compliance within the specified compliance
time after the effective date of this AD: Do
an open-hole high frequency eddy current
(HFEC) inspection for cracking of the forward
side of the front spar chord assembly on the
inboard and outboard struts; and, for
airplanes on which the cap skin doubler is
not installed, install the cap skin doubler; in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-54A2230, dated October 30, 2008.

(o) If any crack is found during the
inspection required by paragraph (n) of this
AD: Before further flight, repair the crack
using a method approved in accordance with
the procedures specified in paragraph (q) of
this AD.

(p) Doing all applicable actions required by
paragraphs (n) and (o) of this AD terminates
the repetitive forward side detailed and
HFEC inspection requirements of paragraph
(k) of this AD. All aft side inspection
requirements of this AD remain in effect.

Alternative Methods of Compliance
(AMOCs)

(9)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOG:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Ken
Paoletti, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle Aircraft
Certification Office, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356; telephone
(425) 917-6434; fax (425) 917-6590. Or, e-
mail information to 9-ANM-Seattle-ACO-
AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle ACO
to make those findings. For a repair method
to be approved, the repair must meet the

certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously in
accordance with AD 2007-01-15 are
approved as AMOCs for the corresponding
provisions of this AD.

Material Incorporated by Reference

(r) You must use Boeing Alert Service
Bulletin 747-54A2224, Revision 1, dated
November 16, 2006; and Boeing Alert Service
Bulletin 747-54A2230, dated October 30,
2008; as applicable; to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
Boeing Alert Service Bulletin 747-54A2230,
dated October 30, 2008, under 5 U.S.C. 552(a)
and 1 CFR part 51.

(2) The Director of the Federal Register
previously approved the incorporation by
reference of Boeing Alert Service Bulletin
747-54A2224, Revision 1, dated November
16, 2006, on January 29, 2007 (72 FR 1427,
January 12, 2007).

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P. O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206-544-5000, extension 1; fax 206—766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(5) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr_locations.html.

Issued in Renton, Washington, on
December 30, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-31363 Filed 1-19-10; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 120 and 135

[Docket No. FAA—-2008—-0937; Amendment
No. 120-0A, 135-117A]

RIN 2120-AJ37
Drug and Alcohol Testing Program;
Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: The Federal Aviation
Administration (FAA) is correcting its
drug and alcohol testing regulations
published on May 14, 2009. The FAA
inadvertently excluded necessary
wording within the text of two separate
definitions; added wording to the
sections describing refusals to submit to
drug or alcohol tests; directed readers to
an incorrect subpart for a referenced
definition; omitted a cross reference to
a list of applicable regulations; and
added wording when describing an
operator. This rule corrects those
inadvertent errors and includes other
minor editorial corrections. These
corrections will not impose any
additional requirements on operators
affected by these regulations.

DATES: Effective January 20, 2010.

FOR FURTHER INFORMATION CONTACT:
Rafael Ramos, Office of Aerospace
Medicine, Drug Abatement Division,
AAM-800, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 267-8442; facsimile
(202) 267-5200; e-mail
drugabatement@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

On May 14, 2009, we published a
final rule (74 FR 22649) that amended
the regulations governing FAA-required
drug and alcohol testing requirements.
The final rule was necessary to gather
all of the existing drug and alcohol
requirements into one part because the
regulations governing FAA-required
drug and alcohol testing requirements
were scattered throughout Chapter I of
Title 14, Code of Federal Regulations. In
that final rule in § 120.7 we omitted the
words “and alcohol” from the
definitions for “DOT agency” and
“Employer.” In §§120.13 and 120.15, we
inadvertently included the word
“authorization.” In §§120.17 and
120.33, we used the term “subpart”
instead of “part” when directing readers
to the definition of prohibited drugs. In

§§120.103 and 120.211, we omitted the
reference to § 135.1 from the list of
applicable regulations. In §120.117, we
included the word “sightseeing” when
describing an operator as defined in
§91.147 and omitted mailing
instructions for § 91.147 operators. In
§120.119, we made reference to
appendix H of 49 CFR part 40 as subpart
H. In § 120.225, we omitted mailing
instructions for § 91.147 operators. In
the instruction for a change to 14 CFR
part 135, we incorrectly listed a cross-
reference to § 120.39 as §135.39. This
document corrects these errors.

List of Subjects

14 CFR Part 120

Air carriers, Airmen, Alcohol testing,
Aviation safety, Charter flights,
Commercial air tour operators, Drug
testing, Operators, Safety, Safety-
sensitive, Transportation.

14 CFR Part 135

Air taxis, Aircraft, Airmen, Alcohol
abuse, Aviation safety, Drug abuse, Drug
testing.

m Accordingly, Title 14 of the Code of
Federal Regulations (CFR) parts 120 and
135 are amended as follows:

PART 120—DRUG AND ALCOHOL
TESTING PROGRAM

m 1. The authority citation for part 120
continues to read as follows:

Authority: 49 U.S.C. 106(g), 4010140103,
40113, 40120, 41706, 41721, 44106, 44701,
44702, 44703, 44709, 44710, 44711, 45101—
45105, 46105, 46306.

m 2. Revise paragraphs (g) and (i) of
§120.7 to read as follows:

§120.7 Definitions.
* * * * *

(g) DOT agency means an agency (or
“operating administration”) of the
United States Department of
Transportation administering
regulations requiring drug and alcohol
testing (14 CFR parts 61, 65, 121, and
135; 46 CFR part 16; 49 CFR parts 199,
219, and 382) in accordance with 49
CFR part 40.

* * * * *

(i) Employer is a part 119 certificate
holder with authority to operate under
parts 121 and/or 135 of this chapter, an
operator as defined in § 91.147 of this
chapter, or an air traffic control facility
not operated by the FAA or by or under
contract to the U.S. Military. An
employer may use a contract employee
who is not included under that
employer’s FAA-mandated drug and
alcohol testing program to perform a
safety-sensitive function only if that
contract employee is included under the

contractor’s FAA-mandated drug and
alcohol testing program and is
performing a safety-sensitive function
on behalf of that contractor (i.e., within
the scope of employment with the

contractor.)
* * * * *

m 3. Revise paragraphs (b)(1) and (2) of
§120.13 to read as follows:

§120.13 Refusal to submit to a drug or
alcohol test by a Part 63 certificate holder.
* * * * *

(b) * ok %

(1) Denial of an application for any
certificate or rating issued under part 63
of this chapter for a period of up to 1
year after the date of such refusal; and

(2) Suspension or revocation of any
certificate or rating issued under part 63
of this chapter.

m 4. Revise paragraphs (b)(1) and (2) of
§120.15 to read as follows:

§120.15 Refusal to submit to a drug or
alcohol test by a Part 65 certificate holder.
* * * * *

(b) * % %

(1) Denial of an application for any
certificate or rating issued under part 65
of this chapter for a period of up to 1
year after the date of such refusal; and

(2) Suspension or revocation of any
certificate or rating issued under part 65
of this chapter.

m 5. Revise paragraph (b) of § 120.17 to
read as follows:

§120.17 Use of Prohibited drugs.
* * * * *

(b) No employer may knowingly use
any individual to perform, nor may any
individual perform for an employer,
either directly or by contract, any air
traffic control function while that
individual has a prohibited drug, as
defined in this part, in his or her

system.
* * * * *

m 6. Revise paragraph (b) of § 120.33 to
read as follows:

§120.33 Use of prohibited drugs.
* * * * *

(b) No certificate holder or operator
may knowingly use any individual to
perform, nor may any individual
perform for a certificate holder or an
operator, either directly or by contract,
any function listed in subpart E of this
part while that individual has a
prohibited drug, as defined in this part,
in his or her system.

* * * * *
m 7. Add paragraph (d)(2)(v) of
§120.103 to read as follows:

§120.103 General.

* * * * *
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(d)* * * m 8. Revise paragraphs (a)(2) and (e)(2) §120.117 Implementing a drug testing
(2) * * = of §120.117 to read as follows: program.
(v) § 135.1—Applicability (@) * * *

If you are ... You must ...

(2) An operator as defined in §91.147 of this chapter

Register with the FAA by contacting the Flight Standards District Office

nearest to your principal place of business.

* * * * * Administrator, in duplicate to the CONSUMER PRODUCT SAFETY
(e)* * * appropriate address below: COMMISSION

(2) Send this information in the form
and manner prescribed by the
Administrator, in duplicate to the
appropriate address below:

(i) For § 91.147 operators: The Flight
Standards District Office nearest to your
principal place of business.

(ii) For all others: The Federal
Aviation Administration, Office of
Aerospace Medicine, Drug Abatement
Division (AAM-800), 800 Independence
Avenue, SW., Washington, DC 20591.

* * * * *

m 9. Revise paragraph (b) of § 120.119 to
read as follows:

§120.119 Annual reports.

* * * * *

(b) As an employer, you must use the
Management Information System (MIS)
form and instructions as required by 49
CFR part 40 (at 49 CFR 40.26 and
appendix H to 49 CFR part 40). You may
also use the electronic version of the
MIS form provided by DOT. The
Administrator may designate means
(e.g., electronic program transmitted via
the Internet) other than hard-copy, for
MIS form submission. For information
on where to submit MIS forms and for
the electronic version of the form, see:
http://www.faa.gov/about/office_org/
headquarters_offices/avs/offices/aam/
drug _alcohol.

* * * * *

m 10. Add paragraph (b)(5) to § 120.211
to read as follows:

§120.211 Applicable Federal regulations.
* * * * *
(b) * ok %

(5) § 135.1—Applicability
m 11. Revise paragraph (e)(2) of
§120.225 to read as follows:

§120.225 How to implement an alcohol
testing program.

* * * * *
(e) * x %

(2) Send this information in the form
and manner prescribed by the

(i) For §91.147 operators: The Flight
Standards District Office nearest to your
principal place of business.

(ii) For all others: The Federal
Aviation Administration, Office of
Aerospace Medicine, Drug Abatement
Division (AAM-800), 800 Independence
Avenue, SW., Washington, DC 20591.

* * * * *

PART 135—OPERATING
REQUIREMENTS: COMMUTER AND
ON DEMAND OPERATIONS AND
RULES GOVERNING PERSONS ON
BOARD SUCH AIRCRAFT

m 12. The authority citation for part 135
continues to read as follows:

Authority: 49 U.S.C. 106(g), 41706, 40113,
44701-44702, 44705, 44709, 44711-44713,
44715-44717, 44722, 45101-45105.

m 13. Revise paragraph (a)(5) of § 135.1
to read as follows:

§135.1 Applicability.

(a]* * *

(5) Nonstop Commercial Air Tour
flights conducted for compensation or
hire in accordance with §119.1(e)(2) of
this chapter that begin and end at the
same airport and are conducted within
a 25-statute-mile radius of that airport;
provided further that these operations
must comply only with the drug and
alcohol testing requirements in
§§120.31, 120.33, 120.35, 120.37, and
120.39 of this chapter; and with the
provisions of part 136, subpart A, and
§91.147 of this chapter by September
11, 2007.

* * * * *

Pamela Hamilton-Powell,

Director, Office of Rulemaking.

[FR Doc. 2010-908 Filed 1-19-10; 8:45 am]
BILLING CODE 4910-13-P

16 CFR Part 1500

Children’s Products Containing Lead;
Exemptions for Certain Electronic
Devices

AGENCY: Consumer Product Safety
Commission.
ACTION: Final rule.

SUMMARY: The Consumer Product Safety
Commission (CPSC or Commission) is
issuing a final rule concerning certain
electronic devices for which it is not
technologically feasible to meet the lead
limits as required under section 101 of
the Consumer Product Safety
Improvement Act of 2008 (CPSIA).1
DATES: Effective Date: This final rule is
effective on January 20, 2010.

FOR FURTHER INFORMATION CONTACT:
Kristina Hatlelid, Ph.D., M.P.H.,
Directorate for Health Sciences,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda,
Maryland 20814; e-mail
khatlelid@cpsc.gov; telephone (301)
504-7254.

SUPPLEMENTARY INFORMATION:

A. Background

The Consumer Product Safety
Improvement Act of 2008 (CPSIA),
Public Law 110-314, 122 Stat. 3016,
provides for specific lead limits in
children’s products. Section 101(a) of
the CPSIA provides that, by February
10, 2009, products designed or intended
primarily for children 12 and younger
may not contain more than 600 ppm of
lead. After August 14, 2009, products
designed or intended primarily for
children 12 and younger cannot contain
more than 300 ppm of lead. The limit

1The Commission voted 5-0 to publish this final
rule, with changes, in the Federal Register.
Chairman Inez M. Tenenbaum, and Commissioners
Thomas H. Moore, Nancy Nord, Robert Adler, and
Anne Northup voted to publish the notice with
changes. Commissioner Northup issued a statement,
and the statement can be found at http://
www.cpsc.gov/PR/northup01062010devices.pdf.
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will be further reduced to 100 ppm after
three years, or August 14, 2011, unless
the Commission determines that it is not
technologically feasible to meet this
lower limit. Section 3(a)(16) of the
Consumer Product Safety Act, as
amended by section 235(a) of the
CPSIA, defines “children’s product” as a
“consumer product designed or
intended primarily for children 12 years
of age or younger.”

B. Statutory Authority

Section 101(b)(2) of the CPSIA
provides that the lead limits do not
apply to component parts of a product
that are not accessible to a child. This
section specifies that a component part
is not accessible if it is not physically
exposed by reason of a sealed covering
or casing and does not become
physically exposed through reasonably
foreseeable use and abuse of the product
including swallowing, mouthing,
breaking, or other children’s activities,
and the aging of the product, as
determined by the Commission. Paint,
coatings, or electroplating may not be
considered to be a barrier that would
render lead in the substrate to be
inaccessible to a child. Section 101
(b)(2)(B) of the CPSIA further provides
that the Commission shall promulgate a
rule providing guidance with respect to
what product components or classes of
components will be considered to be
inaccessible. An interpretative rule
providing guidance on inaccessibility
(inaccessibility rule) was published in
the Federal Register on August 7, 2009
(74 FR 39535).

In addition, if the Commission
determines that it is not technologically
feasible for certain electronic devices to
comply with the lead limits, section
101(b)(4) of the CPSIA provides that the
Commission shall issue requirements by
regulation to eliminate or minimize the
potential for exposure to and
accessibility of lead in such electronic
devices, and establish a schedule for
achieving full compliance unless the
Commission determines that full
compliance with the lead limits is not
technologically feasible within such a
schedule. Under section 101(d) of the
CPSIA, technological feasibility is based
on the commercial availability of
products, technology, or other practices
that will allow compliance with the lead
limits.

On January 15, 2009, the Commission
issued a notice of proposed rulemaking
on requirements for certain electronic
devices that could not comply with the
lead limits due to technological
infeasibility (74 FR 2435). The notice of
proposed rulemaking was withdrawn on
February 12, 2009 (74 FR 7021). On that

date, the Commission issued an interim
final rule (74 FR 6991) to provide
certain exemptions for children’s
electronic devices including:

e Inaccessible lead-containing
component {J)arts ;

e Accessible lead-containing
components parts that cannot be
produced without lead due to the lack
of technologically feasible substitutions
and which require lead for the proper
functioning of the component part; and

¢ Lead-containing spare parts or other
removable components which are
inaccessible when the product is
assembled in functional form or is
otherwise granted an exemption.

The interim final rule also directed
Commission staff to reevaluate and
report to the Commission on the
technical feasibility of compliance with
the lead limits, including the
technological feasibility of making
accessible component parts
inaccessible, and the status of the
exemptions no less than every five years
after publication of a final rule in the
Federal Register. Comments on the
interim final rule were due on March
16, 2009.

C. Discussion of Comments to the
Interim Final Rule

The Commission received seven
comments from consumer groups,
electronics associations, companies, and
individuals. In general, most comments
sought to narrow or expand the scope of
the exemptions.

1. Summary of the Law—Section
1500.88(a)

Section 1500.88(a), in essence,
summarized the lead content limits in
children’s products under section 101 of
the CPSIA and how, over time, the
limits decrease from 600 ppm to 100
ppm by August 14, 2011 unless the
Commission determines that it is not
technologically feasible to meet this
lower limit. Section 1500.88(a) also
stated that, “Paint, coatings or
electroplating may not be considered a
barrier that would make the lead
content of a product inaccessible to a
child.”

We did not receive any comment on
this provision. However, we have, on
our own initiative, revised the last
sentence by adding, “Section 101(b)(2)
of the CPSIA further provides that the
lead limits do not apply to component
parts of a product that are not accessible
to a child. This section specifies that a
component part is not accessible if it is
not physically exposed by reason of a
sealed covering or casing and does not
become physically exposed through
reasonably foreseeable use and abuse of

the product including swallowing,
mouthing, breaking, or other children’s
activities, and the aging of the product,
as determined by the Commission.”

2. Technological Feasibility—Section
1500.88(b)

Section 1500.88(b) explained that if
the Commission determines that it is not
technologically feasible for certain
electronic devices, the Commission
must issue requirements by regulation
to eliminate or minimize the potential
for exposure to and accessibility of lead
in such electronic devices and establish
a schedule by which such electronic
devices shall be in full compliance
unless the Commission determines that
full compliance is not technologically
feasible for such devices within a
schedule set by the Commission.

We have, on our own initiative,
modified this section to add “within a
schedule set by the Commission” after
“such devices.” This modification
reflects the statutory language at section
101(b)(4)(B) of the CPSIA.

One commenter requested guidance
regarding the definition of “electronic
devices.”

The CPSIA does not provide a
definition for electronic devices.
However, we believe a reasonable
definition of an electronic device is “a
device that generates, stores, distributes,
or converts electrical energy into
another energy form.” Examples of
children’s electronic devices include,
but are not limited to, products with
batteries or power cords (or that use
solar power or other power sources),
such as music players, headphones,
some toys and games, some calculators,
and certain computers or similar
electronic learning products.

3. Certain Lead-Containing Component
Parts—Section 1500.88(c)

Section 1500.88(c) provided that
certain lead-containing component parts
in electronic devices that are unable to
meet the lead limits would be granted
exemptions provided that the use of
lead is necessary for the proper
functioning of the component part and
it is not technologically feasible for the
component part to meet the lead content
limits.

On our own initiative, we have
modified this section to add the word
“accessible” in between “certain” and
“lead-containing component parts,” to
make clear that the exemptions in the
rule are applicable only to accessible
component parts. Inaccessible
component parts are already excluded
from the lead limits under section
101(b)(2) of the CPSIA.
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One commenter stated that the
exemptions should be narrowed to
cover only components of electrical
goods. This commenter asserted that the
language in the interim final rule could
be read to exclude general materials that
contain metal alloys and enable
manufacturers to add lead although it
may not be technologically necessary to
do so.

The rule was intended to be limited
to the materials and components
necessary for the electronic functioning
of children’s electronic devices. In
response to the comments, we have
revised § 1500.88(c) by adding the word
“electronic” before the word
“functioning.” In addition, we have
further clarified § 1500.88(d) to add the
word “electronic” before “component
parts” in the first sentence. Non-
functional uses of lead in children’s
electronic devices remain subject to the
lead content limits under section 101(a)
of the CPSIA. For example, if the metal
component part was purely decorative,
such as a cell phone charm or wrist
accessory sold with, or attached to, a
child’s phone, that charm or accessory
is not necessary to the proper electronic
functioning of the component part and
is subject to the lead content limits.

Another commenter requested that
the exemptions for the metal alloy
components in children’s electronic
devices be extended to products whose
mechanical functions require the use of
material containing lead, such as a brass
collar on the wheel of a toy. The
commenter also asserted that the
electronic exemption for “lead-bronze
bearing shells and bushings” are not
primarily used for the transmission of
electrical current, but are mechanical
devices.

Section 101(b)(4) of the CPSIA allows
exemptions to the lead content limits if
the Commission finds that it is not
technologically feasible to remove the
lead from the electronic devices. This
section does not provide for exemptions
for other types of products that are
unrelated to electronic devices. The
exemptions under this rule include
bearing shells and bushings only when
those bearing shells and bushings are
integral to the operation of certain
electronic devices, such as electric
motors. For this reason, lead-bronze
bearing shells and bushings are allowed
in children’s electronic devices.
However, the exemption does not
extend to bearing shells and bushings in
children’s products that are unrelated to
electronic operations because they do
not fall within the scope of these
exemptions. Such components must
comply with the CPSIA’s lead content
limits. We note that if such components

are inaccessible to a child, they would
not be subject to the CPSIA lead content
limits under 16 CFR 1500.87.

One commenter stated that the health
implications of lead exposure from the
electronic products have not been
considered and that the interim final
rule does not provide an incentive to
improve technology to reduce lead
content. The commenter also stated that
exempted products should be labeled as
to lead content. Another commenter
stated that no exemptions should be
granted given the dangerous effects of
lead in children.

As discussed in the preamble to the
interim final rule (74 FR at 6992), the
complete elimination of lead, or the
reduction in lead content to the lead
content limits specified in the CPSIA, is
currently not technologically feasible for
certain components of children’s
electronic products. Accordingly, the
final rule provides for exemptions from
the lead limits for a limited number of
components of electronic devices that
must be manufactured using lead,
including in certain metal alloys. Such
component parts could include power
cord pins, cathode-ray tubes, and
electrical connectors. Children are not
expected to experience significant
exposures to lead from these few
applications. The lead containing
components that are being exempted are
components that one would not expect
children to mouth, swallow, or handle
for significant periods under normal and
reasonably foreseeable conditions.
Moreover, with few exceptions, many
electronic devices will be in compliance
with the lead limits under the CPSIA
either because they already meet the
lead content limits or because the lead-
containing component part is
inaccessible (74 FR at 6992).

Furthermore, we do not believe that
labeling electronic devices for their lead
content would add to the safety of these
products. In the absence of the
exemptions provided for in the CPSIA
and this rule, certain electronics devices
would be banned if they were intended
primarily for children. The likely
substitute for some of these products
would be similar products that are
intended for general consumer use.
Thus, not providing these exemptions
could result in increases in the
children’s lead exposure from products
intended for general consumer use that
are not subject either to the lead
limitations in the CPSIA or the alternate
lead limits provided for in the
exemptions under this rule.

We also disagree with the
commenter’s assertion that the rule does
not provide incentives for technological
improvements. Congress recognized that

certain electronic devices currently may
not be able to meet the lead content
limits. However, under section 101(b)(5)
of the CPSIA, the Commission
specifically was directed to periodically
review and revise the regulations, as
necessary, no less than every five years.
The Commission intends to continue to
evaluate the technological feasibility of
making accessible component parts
inaccessible, and to reevaluate the
exemptions within that time frame as
provided under § 1500.88(f) of this rule.

4. Exemptions for Lead—Section
1500.88(d)

This section set forth the specific
exemptions for lead as used in certain
component parts in children’s products.
As discussed in part C.3 of this
preamble, we have added the word
“electronic” before “component parts” in
the first sentence of § 1500.88(d) to
make clear that this rule applies to
materials and components necessary for
the electronic functioning of children’s
electronic devices.

Additionally, on our own initiative,
we have revised §1500.88(d)(1) to insert
a comma between “electronic
components” and “and fluorescent
tubes” to clarify that electronic
components and fluorescent tubes
should be considered as separate items
rather than as one item or as synonyms.
We also have revised § 1500.88(d)(2) to
replace “3,500 ppm” with “3,500 ppm,”
for purposes of consistency with how
the ppm levels are expressed elsewhere
in the final rule. We also have revised
§1500.88(d)(8) to insert a comma
between “the seal frit and frit ring” and
“as well as in print pastes” to clarify that
a seal frit and frit ring are distinct from
print pastes.

Commenters representing the
electronics industry manufacturers
asserted that the list of exempted
materials and components in the final
rule is too limited. They requested that
the rule incorporate all of the current
exemptions of the use of lead in the
European Union’s Restriction on
Hazardous Substances (EU RoHS)
directive to avoid inconsistencies and to
harmonize with other standards. They
claimed that while ongoing research
aims to find alternatives and eliminate
the use of lead, it is not yet
technologically feasible to avoid all uses
of lead. The commenters also asserted
that testing for lead in electronic
products is difficult and costly.

We do not believe that it is necessary
to incorporate into the rule all of the
exemptions listed in the EU RoHS
directive. (European Union Directive
2002/95/EC and amendments to the
directive are available at http://eur-
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lex.europa.eu/en/index.htm.) The
European Union and other countries
and authorities have adopted
restrictions on the use of lead and other
chemicals in electronic devices to
address concerns related to human
health and environmental impacts of
waste electrical and electronic
equipment. The EU RoHS directive
allows certain exemptions if
substitution is not possible from the
scientific and technical point of view or
if the negative environmental or health
impacts caused by substitution are
likely to outweigh the human and
environmental benefits of the
substitution. It also specifies that
exemptions must be reviewed at least
every four years with the aim of
removing such exemptions if it becomes
technologically or scientifically possible
to replace the lead in a particular
application. The list of exemptions
covered under the EU RoHS directive is
intended to cover all electric and
electronic equipment.

The list of exemptions provided
under this rule is intended to allow the
use of lead-containing components used
in children’s products that are necessary
for the electronic functioning of the
children’s electronic device.
Accordingly, the list of exemptions does
not include exemptions for uses of lead
in components that have no application
to, or would not otherwise be used in
children’s products. For example,
adopting the EU RoHS directive would
result in the inclusion of EU RoHS
directive exemption 23, “Lead alloys as
solder for transducers used in high-
powered (designed to operate for several
hours at acoustic power levels of 125dB
SPL and above) loudspeakers” into the
final rule. Such high powered speakers
may be appropriate for use in a stadium,
but are not a children’s product.
Because the commenters did not
identify any specific exemption under
the EU RoHS directive or similar
directives that may, in fact, require the
use of lead in a component of children’s
electronic devices and that also is not
listed as an exemption under this rule,
we decline to revise the list of
exemptions at this time. We note that
this rule does not preclude the
commenters from complying with the
EU RoHS directive if they choose to do
so. However, if commenters need
additional exemptions for lead-
containing component parts in
children’s electronic devices, they can
submit a petition under the procedures
set forth under 16 CFR part 1051 with
the supporting documentation. A
general request for regulatory action
which does not reasonably specify the

type of action requested is not sufficient
for purposes of a petition request. 16
CFR 1051.6(a)(5).

Commenters also requested that the
rule explicitly state that exempted or
inaccessible parts are not subject to the
testing requirement of section 102 of the
CPSIA.

With regard to inaccessible
component parts, the preamble to the
inaccessibility rule stated that a
manufacturer currently is not required
to provide third-party testing to
demonstrate inaccessibility (74 FR at
39537). In addition, many of the
exemptions provided under this rule do
not require testing under section 102 of
the CPSIA because there are no lead
limits associated with the exemptions.
However, the exemptions for the metal
alloys are not blanket or absolute
exemptions. Instead, they are presented
as alternate lead limits. As such, those
components, i.e., copper (less than 4
percent lead by weight), steel (less than
0.35 percent lead by weight), and
aluminum (less than 0.4 percent lead by
weight), must still be tested by the
manufacturer to verify that these
component parts comply with these
higher lead limits under section 102 of
the CPSIA.

The Commission intends to address
component part testing and the
establishment of protocols and
standards for ensuring that children’s
products are tested for compliance with
applicable children’s products safety
rules in an upcoming rulemaking.

As for the other specific exemptions
mentioned in § 1500.88(d), such as lead
used in compliant pin connector
systems (§ 1500.88(d)(6)), lead used in
optical and filter glass (§ 1500.88(d)(7)),
lead oxide in plasma display panels and
surface conduction electron emitter
displays used in structural elements
(§1500.88(d)(8)), and lead oxide in the
glass envelope of Black Light Blue
lamps (§ 1500.88(d)(9)), we did not
receive comments on those provisions.
Consequently, the final rule retains
those provisions without change.

5. Removable or Replaceable Parts—
Section 1500.88(e)

This section provided that
components of electronic devices that
are removable or replaceable, such as
battery packs and light bulbs, are not
subject to the lead content limits if they
were otherwise granted an exemption,
or are inaccessible when the product is
assembled in functional form.

On our own initiative, we have added
commas after “replaceable” and
“exemption” to clarify that section for
readability.

Several commenters addressed
removable and replaceable parts. Some
commenters supported the exemption
from the lead content limits for such
parts on the basis that replacing or
installing parts of a children’s electronic
device is not a children’s activity. Other
commenters opposed the exemption
because children could access the lead-
containing parts when they are not
installed.

We decline to revise the rule as
suggested by some commenters. We
have determined that removable or
replaceable parts, such as battery packs
and light bulbs, that are inaccessible
when installed in the product, are not
subject to the lead content requirements.
When installed, such parts are
inaccessible under 16 CFR 1500.87. In
addition, these types of spare parts or
replacement parts, including battery
pack and light bulbs, are not intended
primarily for children since such parts
are available for general use by the
public. While spare parts may
sometimes be included with a children’s
product, in many instances, the parts,
necessary for the functioning of the
electronic device, are to be installed by
adults, and are inaccessible to children
once installed.

One commenter requested guidance
regarding whether a metal key sold with
electrical electronic equipment would
be subject to the lead content limits.
According to the commenter, keys are
made with copper alloy and aluminum
and contain lead of up to 0.4%. The
commenter stated that substitutes
containing lead below 300 ppm are
unavailable.

The definition of “children’s product”
means a consumer product designed or
intended primarily for children 12 years
of age. A key used in connection with
a child’s electronic device does not
necessarily make the key a children’s
product if the key is intended for an
adult to use in safeguarding or
monitoring the use of the electronic
equipment. In such instances, the key
would be in the possession of the adult
at all times, and would not be
considered a children’s product. In
other instances, if a key is to be used
primarily by a child in connection with
an electronic device, an exemption from
the lead content limits under the CPSIA
would apply only in instances where
such a key is necessary for the
electronic functioning of the device.

6. Review Period—Section 1500.88(f)

This section provides that the
Commission staff will reevaluate and
report to the Commission on the
technological feasibility of compliance
with the lead content limits for
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children’s electronic devices, including
the technological feasibility of making
accessible component part inaccessible,
and the status of the exemptions no less
than every five years.

One commenter stated that the EU
RoHS directive specifies that
exemptions must be reviewed every four
years. The commenter requested that the
Commission adopt the same four year
review cycle.

As discussed in part C.4 of this
preamble, we are not adopting all of the
exemptions in the EU RoHS directive.
Accordingly, the Commission’s review
of the exemptions provided under this
rule will be based on the application of
lead in children’s electronic devices.
Section 101(b)(5) of the CPSIA provides
that reviews and possible revision must
occur no less frequently than every five
years. Thus, we do not believe that the
rule needs to be revised at this time.
However, to the extent technological
advances are made in the next few
years, such that the existing exemptions
warrant revision or rescission, we will
review such changes and consider
revisions prior to the five year review
period.

D. Impact on Small Businesses

Under the Regulatory Flexibility Act
(RFA), when an agency issues a
proposed rule, it generally must prepare
an initial regulatory flexibility analysis
describing the impact the proposed rule
is expected to have on small entities. 5
U.S.C. 603. The RFA does not require a
regulatory flexibility analysis if the head
of the agency certifies that the rule will
not have a significant effect on a
substantial number of small entities.

In the preamble to the interim final
rule (74 FR at 6992), the Commission’s
Directorate for Economic Analysis
determined that the exemption for
certain specified materials from the
requirements of section 101(a) of the
CPSIA will not result in any increase in
the costs of production for any firm. Its
only effect on businesses, including
small businesses, will be to reduce the
costs associated with compliance with
the lead content limits of the CPSIA.
Based on the foregoing assessment, the
Commission certifies that the rule
would not have a significant impact on
a substantial number of small entities.

E. Environmental Considerations

Generally, CPSC rules are considered
to “have little or no potential for
affecting the human environment,” and
environmental assessments are not
usually prepared for these rules (see 16
CFR 1021.5(c)(1)). The final rule is not
expected to have an adverse impact on
the environment, thus, the Commission

concludes that no environment
assessment or environmental impact
statement is required in this proceeding.

F. Executive Orders

According to Executive Order 12988
(February 5, 1996), agencies must state
in clear language the preemptive effect,
if any, of new regulations. The
preemptive effect of regulations such as
this final rule is stated in section 18 of
the Federal Hazardous Substances Act.
15 U.S.C. 1261n.

G. Effective Date

The Administrative Procedure Act
requires that a substantive rule must be
published not less than 30 days before
its effective date, unless the rule relieves
a restriction. 5 U.S.C. 553(d)(1). Because
the final rule provides relief from
existing testing requirements under the
CPSIA and is virtually identical to an
interim final rule that has been in effect
since February 10, 2009, the effective
date for the final rule is January 20,
2010.

List of Subjects in 16 CFR Part 1500

Consumer protection, Hazardous
materials, Hazardous substances,
Imports, Infants and children, Labeling,
Law enforcement, and Toys.

m For the reasons stated above, the
Commission amends chapter II of title
16 of the Code of Federal Regulations as
follows:

PART 1500—HAZARDOUS
SUBSTANCES AND ARTICLES:
ADMINISTRATION AND
ENFORCEMENT REGULATIONS

m 1. The authority citation for part 1500
continues to read as follows:

Authority: 15 U.S.C. 1261-1278, 122 Stat.
3016.

m 2. Revise § 1500.88 to read as follows:

§1500.88 Exemptions from lead limits
under section 101 of the Consumer Product
Safety Improvement Act for Certain
Electronic Devices.

(a) The Consumer Product Safety
Improvement Act (CPSIA) provides for
specific lead limits in children’s
products. Section 101(a) of the CPSIA
provides that by February 10, 2009,
products designed or intended primarily
for children 12 and younger may not
contain more than 600 ppm of lead.
After August 14, 2009, products
designed or intended primarily for
children 12 and younger cannot contain
more than 300 ppm of lead. On August
14, 2011, the limit will be further
reduced to 100 ppm, unless the
Commission determines that it is not
technologically feasible to meet this

lower limit. Section 101(b)(2) of the
CPSIA further provides that the lead
limits do not apply to component parts
of a product that are not accessible to a
child. This section specifies that a
component part is not accessible if it is
not physically exposed by reason of a
sealed covering or casing and does not
become physically exposed through
reasonably foreseeable use and abuse of
the product including swallowing,
mouthing, breaking, or other children’s
activities, and the aging of the product,
as determined by the Commission.
Paint, coatings, or electroplating may
not be considered to be a barrier that
would render lead in the substrate to be
inaccessible to a child.

(b) Section 101(b)(4) of the CPSIA
provides that if the Commission
determines that it is not technologically
feasible for certain electronic devices to
comply with the lead limits, the
Commission must issue requirements by
regulation to eliminate or minimize the
potential for exposure to and
accessibility of lead in such electronic
devices and establish a compliance
schedule unless the Commission
determines that full compliance is not
technologically feasible within a
schedule set by the Commission.

(c) Certain accessible lead-containing
component parts in children’s electronic
devices unable to meet the lead limits
set forth in paragraph (a) of this section
due to technological infeasibility are
granted the exemptions that follow in
paragraph (d) of this section below,
provided that use of lead is necessary
for the proper electronic functioning of
the component part and it is not
technologically feasible for the
component part to meet the lead content
limits set forth in paragraph (a) of this
section.

(d) Exemptions for lead as used in
certain electronic components parts in
children’s electronic devices include:

(1) Lead blended into the glass of
cathode ray tubes, electronic
components, and fluorescent tubes.

(2) Lead used as an alloying element
in steel. The maximum amount of lead
shall be less than 0.35% by weight
(3,500 ppm).

(3) Lead used in the manufacture of
aluminum. The maximum amount of
lead shall be less than 0.4% by weight
(4,000 ppm).

(4) Lead used in copper-based alloys.
The maximum amount of lead shall be
less than 4% by weight (40,000 ppm).

(5) Lead used in lead-bronze bearing
shells and bushings.

(6) Lead used in compliant pin
connector systems.

(7) Lead used in optical and filter
glass.
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(8) Lead oxide in plasma display wholly owned subsidiary of Pfizer, Inc. (c)* * *
panels (PDP) and surface conduction In each case, the sponsor’s mailing (1) * * =
electron emitter displays (SED) used in ~ address will be changed.
structural elements; notably in the front  DATES: This rule is effective January 20, Firm name and address | P9 |3be|er
and rear glass dielectric layer, the bus 2010. code
electrode, the black stripe, the address FOR FURTHER INFORMATION CONTACT: * . . * *
electrode, the barrier ribs, the seal frit David R. Newkirk, Center for Veterinary
and frit ring, as Well as in print pastes. Medicine (HFV-100), Food and Drug Fort Dodge Animal Health, 053501
(9) Lead oxide in the glass envelope  Administration, 7520 Standish PL., Division of Wyeth Hold-
of Black Light Blue (BLB) lamps. Rockville, MD 20855, 240—276—8307, e- ings Corp., a wholly
(e) Components of electronic devices  mail: david.newkirk@fda.hhs.gov. owned subsidiary of
that are removable or replaceable, such . Pfizer, Inc., 235 East 42d
b X dli I’Il) bulbs th SUPPLEMEI‘.ITARY INFORMATIO.N.' 1'_:‘01"[ St., New York, NY 10017
as battery packs and light bulbs thatare  pgdge Animal Health, A Division of ;
inaccessible when the product is 8 ; ’ Fort Dodge Animal Health, 000856
bled in functional f Wyeth Holdings Corp., P.O. Box 1339, Division of Wyeth, a
assembled 1 Tunctional form or are Fort Dodge, IA 50501 has informed FDA wholly owned subsidiary
otherwise granted an exemption, are not  of 5 change of name and mailing address of Pfizer, Inc., 235 East
subject to the }ead limits in paragraph to Fort Dodge Animal Health, Division 42d St., New York, NY
(a) of this section. o of Wyeth Holdings Corp., a wholly 10017
(f) Commission staff is directed to owned subsidiary of Pfizer, Inc., 235 . . . . .
reevaluate and report to the Commission Egst 42d St., New York, NY 10017. In
on the technological feasibility of a separate action, Fort Dodge Animal . o
compliance with the lead limits in Health, Division of Wyeth, 800 Fifth St. (2)
paragraph (a) of this section for NW., Fort Dodge, IA 50501 has
hildren’s electronic devices, including Drug labeler i
C en's electronic devices, Including  informed FDA of a change of name and code Firm name and address
the te({hnological feasibility of making mailing address to Fort Dodge Animal
accessible component parts Health, Division of Wyeth, a wholly * * * * *
inaccessible, and the status of the owned subsidiary of Pfizer, Inc., 235
exemptions, no less than every five East 42d St., New York, NY 10017. 000856 Fort Dodge Animal Health,
years after publication of a final rulein  Accordingly, the agency is amending Division of Wyeth, a
the Federal Register on children’s the regulations in 21 CFR 510.600(c) to wholly owned subsidiary
electronic devices. reflect these changes. Zfzdpflszter,Nlnc-, stﬁ El\?\?t
Dated: January 12, 2010. "‘I“his 1;11.19 does not meet the definition 10017 . ew rork,
Todd A. Stevenson, Qf. Tule” in 5 ‘I‘J.S.q 804(3](A) beqa}lse;’
it is a rule of “particular applicability. * * * * *
Secretary, Consumer Product Safety oy s .
C . Therefore, it is not subject to the
ommission. : . . . ;
. e congressional review requirements in 5 053501 Fort Dodge Animal Health,
[FR Doc. 2010-877 Filed 1-19-10; 8:45 am] U.S.C. 801—-808. Division of Wyeth Hold-
BILLING CODE 6355-01-P ings Corp., a wholly
List of Subiects in 21 CFR Part 510 owned subsidiary of
Administrative practice and Pfizer, Inc., 235 East 42d
DEPARTMENT OF HEALTH AND procedure, Animal drugs, Labeling, St., New York, NY 10017
HUMAN SERVICES Reporting and recordkeeping . . . « .

Food and Drug Administration

21 CFR Part 510
[Docket No. FDA-2009-N-0665]

New Animal Drugs; Change of
Sponsor’s Name and Address

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor’s name from Fort
Dodge Animal Health, A Division of
Wyeth Holdings Corp. to Fort Dodge
Animal Health, Division of Wyeth
Holdings Corp., a wholly owned
subsidiary of Pfizer, Inc. In a separate
action, FDA is amending the animal
drug regulations to reflect a change of
sponsor’s name from Fort Dodge Animal
Health, Division of Wyeth to Fort Dodge
Animal Health, Division of Wyeth, a

requirements.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 510 is amended as follows:

PART 510—NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 510 continues to read as follows:
Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.
m 2.In §510.600, in the table in
paragraph (c)(1), revise the entries for
“Fort Dodge Animal Health, A Division
of Wyeth Holdings Corp.” and “Fort
Dodge Animal Health, Division of
Wyeth”; and in the table in paragraph
(c)(2), revise the entries for “000856”
and “053501” to read as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved
applications.

* * * * *

Dated: January 8, 2010.
Elizabeth Rettie,

Deputy Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 2010-930 Filed 1-19-10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9475]
RIN 1545-BF83

Corporate Reorganizations;
Distributions Under Sections
368(a)(1)(D) and 354(b)(1)(B);
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.
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ACTION: Correcting amendment.

SUMMARY: This document contains a
correction to final regulations (TD 9475)
that were published in the Federal
Register on Friday, December 18, 2009
(74 FR 67053) providing guidance
regarding the qualification of certain
transactions as reorganizations
described in section 368(a)(1)(D) where
no stock and/or securities of the
acquiring corporation is issued and
distributed in the transaction.

DATES: This correction is effective on
January 20, 2010, and is applicable on
December 18, 2009.

FOR FURTHER INFORMATION CONTACT:
Bruce A. Decker, (202) 622-7790 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations (TD 9475) that
are the subject of this document are
under sections 358, 368 and 1502 of the
Internal Revenue Code.

Need for Correction

As published, the final regulations
(TD 9475) contain an error that may
prove to be misleading and is in need
of clarification.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Correction of Publication

m Accordingly, 26 CFR part 1 is
corrected by making the following
correcting amendment:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.368-2 is amended by
revising paragraph (1)(2)(iv) to read as
follows:.

§1.368-2 Definition of terms.

(1) * * %

(2) * *x %

(iv) Exception. Paragraph (1)(2) of this
section does not apply to a transaction
otherwise described in § 1.358-6(b)(2).

* * * * *

Guy R. Traynor,

Acting Chief, Publications and Regulations
Branch, Legal Processing Division, Associate
Chief Counsel, (Procedure and
Administration).

[FR Doc. 2010-866 Filed 1-19-10; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9475]

RIN 1545-BF83

Corporate Reorganizations;
Distributions Under Sections
368(a)(1)(D) and 354(b)(1)(B);
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final regulations.

SUMMARY: This document contains
corrections to final regulations (TD
9475) that were published in the
Federal Register on Friday, December
18, 2009 (74 FR 67053) providing
guidance regarding the qualification of
certain transactions as reorganizations
described in section 368(a)(1)(D) where
no stock and/or securities of the
acquiring corporation is issued and
distributed in the transaction.

DATES: This correction is effective on
January 20, 2010, and is applicable on
December 18, 2009.

FOR FURTHER INFORMATION CONTACT:
Bruce A. Decker, (202) 622—7790 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations (TD 9475) that
are the subject of this document are
under sections 358, 368 and 1502 of the
Internal Revenue Code.

Need for Correction

As published, the final regulations
(TD 9475) contain errors that may prove
to be misleading and are in need of
clarification.

Correction of Publication

Accordingly, the publication of the
final regulations (TD 9475), which were
the subject of FR Doc. E9-30170, is
corrected as follows:

1. On page 67054, column 1, in the
preamble, under the paragraph heading
“Background”, line 12 from the bottom
of the column, the language “transaction
if the same persons or” is removed and
replaced with the language “transaction
if the same person or” in its place.

2. On page 67055, column 2, in the
preamble, under the paragraph heading
“Issuance of Nominal Share”, line 9
from the bottom of the third paragraph
of the column, the language “the rule
that if the same persons or” is removed

and replaced with the language “the rule
that if the same person or” in its place.

Guy R. Traynor,

Acting Chief, Publications and Regulations
Branch, Legal Processing Division, Associate
Chief Counsel, Procedure and
Administration.

[FR Doc. 2010-869 Filed 1-19-10; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF JUSTICE

Bureau of Alcohol, Tobacco, Firearms,
and Explosives

27 CFR Part 555

[Docket No. ATF 15F; AG Order No. 3133—
2010]

RIN 1140-AA30

Commerce in Explosives—Storage
of Shock Tube With Detonators
(2005R-3P)

AGENCY: Bureau of Alcohol, Tobacco,
Firearms, and Explosives (ATF),
Department of Justice.

ACTION: Final rule.

SUMMARY: The Department of Justice is
amending the regulations of the Bureau
of Alcohol, Tobacco, Firearms, and
Explosives (ATF) by allowing shock
tube to be stored with detonators
because these materials when stored
together do not pose a mass detonation
hazard. Shock tube is a small diameter
plastic laminate tube coated with a very
thin layer of explosive material. When
initiated, it transmits a low energy wave
from one point to another. The outer
surface of the tube remains intact during
and after functioning.

DATES: This rule is effective March 22,
2010.

FOR FURTHER INFORMATION CONTACT:
James P. Ficaretta, Enforcement
Programs and Services, Bureau of
Alcohol, Tobacco, Firearms, and
Explosives, U.S. Department of Justice,
99 New York Avenue, NE., Washington,
DC 20226; telephone: (202) 648—7094.
SUPPLEMENTARY INFORMATION:

I. Background

ATF is responsible for implementing
Title XI, Regulation of Explosives (18
United States Code (U.S.C.) chapter 40),
of the Organized Crime Control Act of
1970. One of the stated purposes of the
Act is to reduce the hazards to persons
and property arising from misuse and
unsafe or insecure storage of explosive
materials. Under section 847 of title 18,
U.S.C., the Attorney General “may
prescribe such rules and regulations as
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he deems reasonably necessary to carry
out the provisions of this chapter.”
Regulations that implement the
provisions of chapter 40 are contained
in title 27, Code of Federal Regulations
(CFR), part 555 (“Commerce in
Explosives”).

II. Notice of Proposed Rulemaking

On January 29, 2003, ATF published
in the Federal Register a notice of
proposed rulemaking (NPRM) soliciting
comments from the public and industry
on a number of proposals to amend the
regulations in part 555 (Notice No. 968,
68 FR 4406).1 ATF issued the NPRM, in
part, pursuant to the Regulatory
Flexibility Act (RFA), which requires an
agency to review, within ten years of
publication, rules for which an agency
prepared a final regulatory flexibility
analysis addressing the impact of the
rule on small businesses or other small
entities. Notice No. 968 proposed
amendments to the regulations that
were initiated by ATF and amendments
proposed by members of the explosives
industry. In particular, ATF proposed to
amend the regulations regarding the
storage of shock tube. In general,
§555.213(b) provides that detonators are
not to be stored in the same magazine
with other explosive materials.
However, in a type 4 magazine,
detonators that will not mass detonate
may be stored with electric squibs,
safety fuse, igniters, and igniter cord.
ATF proposed to amend §555.213(b) to
allow shock tube to be stored in a type
4 storage magazine with detonators that
will not mass detonate because these
materials when stored together do not
pose a mass detonation hazard.

The comment period for Notice No.
968, initially scheduled to close on
April 29, 2003, was extended until July
7, 2003, pursuant to ATF Notice No. 2
(68 FR 37109, June 23, 2003). ATF
received approximately 1,640 comments
in response to Notice No. 968. This final
rule addresses only one of the subjects
included in Notice No. 968, the
proposal regarding the storage of shock
tube. The remaining proposals made in
Notice No. 968 may be addressed
separately.

III. Analysis of Comments and Decision

Sixty-one (61) comments addressed
ATF’s proposal to allow shock tube to
be stored in a type 4 storage magazine
with detonators that will not mass
detonate. One commenter objected to all
the proposed amendments in Notice No.
968 and expressed specific concerns

1The regulations previously codified in 27 CFR
part 55 were designated as part 555 in 2003 in
connection with the transfer of ATF to the
Department of Justice.

with respect to certain proposals.
However, the commenter did not
specifically address ATF’s proposal
relating to the storage of shock tube.

Fifty-six (56) commenters offered
general support for ATF’s proposal,
while four commenters expressed
specific support for the proposed
amendment.

As stated in its comment, the Institute
of Makers of Explosives (IME)
represents United States manufacturers
of explosives, as well as other
companies that distribute explosives or
provide related services. According to
IME, over 2.5 million metric tons of
explosives are used annually in the
United States, of which IME member
companies produce over 95 percent,
which have an estimated value in excess
of $1 billion annually. IME supported
the proposed amendment, stating that it
has made several requests to allow
shock tube to be stored with detonators,
and highlighting the fact that shock tube
manufactured with a detonator attached
is currently permitted to be stored with
detonators.

The Colorado Division of Oil and
Public Safety, which is the State of
Colorado’s regulatory enforcement
authority for the manufacturing, sale,
transportation, storage, and use of
commercial explosives in non-mining
related operations, supported the
proposed amendment and stated it was
“long overdue.”

The Alliance of Special Effects &
Pyrotechnic Operators, Inc., an
organization of special effects
professionals who work in motion
pictures, television, and on stage, also
expressed support for the proposed
amendment, characterizing it as
“reasonable in view of the nature of
shock tubing.”

A federally licensed explosives dealer
specifically supported the proposed
amendment and asserted that it does not
pose a safety risk.

Accordingly, this final rule adopts
without change the proposed
amendment with respect to shock tube.

How This Document Complies With the
Federal Administrative Requirements
for Rulemaking

A. Executive Order 12866

This rule has been drafted and
reviewed in accordance with Executive
Order 12866, Regulatory Planning and
Review section 1(b). The Department of
Justice has determined that this rule is
not a “significant regulatory action”
under section 3(f) of Executive Order
12866 and accordingly this rule has not
been reviewed by the Office of
Management and Budget. This rule will

not have an annual effect on the
economy of $100 million, nor will it
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health, public
safety, or State, local, or tribal
governments or communities.
Accordingly, this rule is not an
“economically significant” rulemaking
as defined by Executive Order 12866.

Further, the Department has assessed
both the costs and benefits of this rule
as required by Executive Order 12866,
section 1(b)(6), and has made a reasoned
determination that there will be no
financial costs incurred by explosives
industry members associated with this
final rule. Comments received in
response to the notice of proposed
rulemaking did not indicate any
concern regarding the financial impact
of the implementation of this aspect of
the proposed rule. The Department
believes any financial impact will
benefit the explosives industry by
reducing the number of explosives
magazines used exclusively to store
shock tube. The final rule will provide
explosives industry members with the
option to consolidate detonators and
shock tube into fewer explosive storage
magazines, therefore alleviating the
additional cost of maintaining separate
magazines for each explosive product.
ATF estimates the average cost for a
new type 4 magazine (4 feet x 4 feet x
4 feet) at $3,000. Not only will the final
rule reduce the overall cost incurred by
industry members because of the
requirement to maintain fewer
magazines, but explosives industry
members will increase savings by
decreasing the number of employee-
hours spent maintaining magazines that
are used solely for the storage of shock
tube.

According to the most recent
information from the U.S. Bureau of
Labor Statistics, explosives workers,
ordnance handling experts, and blasters
make an average hourly wage of $20.68.
ATF estimates that an average of /2 hour
per week is spent maintaining each
separate magazine. Magazine
maintenance includes but is not limited
to security, housekeeping, and repairs.
ATF estimates that explosives industry
members eliminating one magazine will
incur an annual yearly savings of
approximately $500.

Many non-electric detonators are
currently manufactured with shock tube
attached as an integral part of the
initiation system. ATF has determined
that non-mass detonating detonators
that are affixed with shock tube as an
integral part of the initiation system can
be stored in a type 4 magazine, as long
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as the explosives remain in a non-mass
detonating packaged configuration. This
final rule will provide consistency to
the enforcement of federal law by
allowing individuals or companies to
store shock tube with non-mass
detonating detonators regardless of
whether they were integrated during the
manufacturing process. Additionally,
ATF has consistently approved variance
requests from explosives industry
members for the storage of shock tube
with non-mass detonating detonators in
a type 4 magazine because it does not
pose a mass detonation hazard.

Until ATF implements this final rule
relating to shock tube, explosives
industry members will continue to incur
unnecessary costs by not being able to
utilize all available storage space in
each explosives storage magazine and
having to maintain additional
magazines. Further, this final rule will
alleviate these unnecessary burdens on
individuals or businesses wishing to
establish new explosives companies.
ATF believes this final rule will provide
current and future explosives industry
members with greater flexibility in their
explosives storage operations without
mandating costly changes in their
current or proposed operating
procedures.

B. Executive Order 13132

This rule will not have substantial
direct effects on the States, on the
relationship between the Federal
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, the Attorney General has
determined that this regulation does not
have sufficient federalism implications
to warrant the preparation of a
federalism summary impact statement.

C. Executive Order 12988

This rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 605(b)) requires an agency to
conduct a regulatory flexibility analysis
of any rule subject to notice and
comment rulemaking requirements
unless the agency certifies that the rule
will not have a significant economic
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and small governmental
jurisdictions. The Attorney General has
reviewed this regulation and, by

approving it, certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities.

Individuals or companies storing
shock tube will not be affected
adversely by this final rule because it
allows these entities to voluntarily make
modifications to their current explosive
operations. There will be no mandated
changes as a result of this final rule.
Therefore, any costs associated with the
implementation of the final rule will be
incurred at the discretion of each
individual explosives industry member.

Since 2004, there have been 24
instances in which explosives industry
members were storing shock tube in the
same magazine with detonators, which
is currently a violation of the federal
explosives regulations. Those 24
instances involved a total of
approximately 470,650 feet of shock
tube. Twenty of the 24 instances
involved companies that ATF would
classify as small- or medium-sized
businesses. In each instance, the
explosives industry member was
required to utilize employee-hours to
move the shock tube into another
magazine. Of these 20 small- or
medium-sized companies, 4 were
required to attend a warning conference
with ATF officials and 6 received an
ATF recall inspection, in part because of
the violation received for the improper
storage of shock tube with detonators.
Each industry member was required to
dedicate company resources, including
employee work hours, to attend the
required meetings or be present during
another ATF inspection.

As mentioned earlier in the preamble,
the most recent information from the
U.S. Bureau of Labor Statistics,
explosives workers, ordnance handling
experts, and blasters make an average
hourly wage of $20.68. The final rule
will eliminate the need for small- or
medium-sized entities to utilize
employee hours during warning
conferences and recall inspections that
are initiated as a result of these industry
members storing shock tube and
detonators in the same magazine.

Until ATF implements this final rule
with respect to shock tube, explosives
industry members, including small-
sized explosives companies, will
continue to incur costs associated with
the unnecessary movement and separate
storage requirements of shock tube due
to current explosive regulations.
Further, implementation of this final
rule will alleviate these unnecessary
burdens on individuals or businesses
wishing to establish new explosives
companies, some of which will be small
entities. ATF believes this final rule will

provide current and future explosives
industry members with greater
flexibility in their explosives storage
operations without mandating costly
changes in their current or proposed
operating procedures.

E. Small Business Regulatory
Enforcement Fairness Act of 1996

This rule is not a major rule as
defined by section 251 of the Small
Business Regulatory Enforcement
Fairness Act of 1996, 5 U.S.C. 804. This
rule will not result in an annual effect
on the economy of $100 million or
more; a major increase in costs or prices;
or significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

F. Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

G. Paperwork Reduction Act

This final rule does not impose any
new reporting or recordkeeping
requirements under the Paperwork
Reduction Act.

Disclosure

Copies of the notice of proposed
rulemaking, all comments received in
response to the NPRM, and this final
rule will be available for public
inspection by appointment during
normal business hours at: ATF Reading
Room, Room 1E-063, 99 New York
Avenue, NE., Washington, DC 20226;
telephone: (202) 648-7080.

Drafting Information

The author of this document is James
P. Ficaretta; Enforcement Programs and
Services; Bureau of Alcohol, Tobacco,
Firearms, and Explosives.

List of Subjects in 27 CFR Part 555

Administrative practice and
procedure, Authority delegations,
Customs duties and inspection,
Explosives, Hazardous materials,
Imports, Penalties, Reporting and
recordkeeping requirements, Safety,
Security measures, Seizures and
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forfeitures, Transportation, and
Warehouses.

Authority and Issuance

m Accordingly, for the reasons discussed
in the preamble, 27 CFR Part 555 is
amended as follows:

PART 555—COMMERCE IN
EXPLOSIVES

m 1. The authority citation for 27 CFR
Part 555 continues to read as follows:

Authority: 18 U.S.C. 847.

§555.213 [Amended]
m 2. Section 555.213 is amended by
adding “shock tube,” after “safety fuse,”
in paragraph (b)(1).

Dated: January 13, 2010.
Eric H. Holder, Jr.,
Attorney General.
[FR Doc. 2010-891 Filed 1-19-10; 8:45 am]
BILLING CODE 4410-FY-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21
RIN 2900-AN13

Vocational Rehabilitation and
Employment Program—Basic
Entitlement; Effective Date of Induction
Into a Rehabilitation Program;
Cooperation in Initial Evaluation

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends
Vocational Rehabilitation and
Employment Program regulations of the
Department of Veterans Affairs (VA).
Specifically, it amends provisions
concerning: Individuals’ basic
entitlement to vocational rehabilitation
benefits and services; effective dates of
induction into a rehabilitation program,
including retroactive induction; and
individuals’ cooperation and lack of
cooperation in the initial evaluation
process. The amendments are intended
to update pertinent regulations to reflect
changes in law, to provide VA’s
interpretation of applicable law, and to
improve clarity.
DATES: Effective Date: This final rule is
effective February 19, 2010.
Applicability Dates: Except as noted
in the Supplementary Information
section, the provisions of this final rule
apply to claims pending on February 19,
2010.
FOR FURTHER INFORMATION CONTACT:
Alvin Bauman, Senior Policy Analyst,
Vocational Rehabilitation and

Employment Service (28), Veterans
Benefits Administration, Department of
Veterans Affairs, 810 Vermont Ave.,
NW., Washington, DC 20420, (202) 461—
9613.

SUPPLEMENTARY INFORMATION: In a
document published in the Federal
Register on May 8, 2009 (74 FR 21565),
we proposed to amend VA’s vocational
rehabilitation and employment
regulations. We provided a 60-day
comment period for the proposed rule
that ended on July 7, 2009. We received
no comments.

In 38 CFR part 21, Subpart A—
Vocational Rehabilitation Under 38
U.S.C. Chapter 31, we are revising
§ 21.40 concerning basic entitlement to
vocational rehabilitation benefits and
services; § 21.282 concerning effective
dates of induction into a rehabilitation
program; and § 21.50(d) concerning
cooperation and lack of cooperation in
the initial evaluation process. VA
previously addressed and implemented
changes to services provided under 38
U.S.C. chapter 31, which resulted from
a court decision and the enactment of
Public Law 104275, the Veterans
Benefits Improvement Act of 1996. This
included VA'’s issuance of Circular 28—
97—1 in 1997 (last revised in October
2004) to provide guidance regarding the
implementation of these changes. This
final rule will update 38 CFR part 21
consistent with current practice. In
addition, the final rule will make other
non-substantive changes.

Basic Entitlement to Vocational
Rehabilitation Benefits and Services

We are revising § 21.40 to include
criteria, effective October 1, 1993, for
vocational rehabilitation basic
entitlement determinations resulting
from the Veterans’ Benefits Act of 1992
(Pub. L. 102-568), enacted October 29,
1992. Public Law 102-568 amended 38
U.S.C. 3102(2) to entitle veterans to
vocational rehabilitation if they have a
10 percent service-connected disability
and are determined by the Secretary of
Veterans Affairs to be in need of
rehabilitation due to a serious
employment handicap. Further, the
changes to § 21.40 are intended to
reflect the provisions of section 602(c)
of the Veterans Benefits Improvement
Act of 1994 (Pub. L. 103—446), which
amended section 404(b) of Public Law
102-568 with a technical correction,
effective October 29, 1992. This rule
prescribes basic entitlement to
vocational rehabilitation if they have a
10 percent service-connected disability,
they originally applied for assistance
under 38 U.S.C. chapter 31 before
November 1, 1990, and VA determines

they need rehabilitation because of an
employment handicap.

Effective Dates of Induction Into a
Rehabilitation Program, Including
Retroactive Induction

In §21.282, we address the decision
of the United States Court of Appeals for
Veterans Claims (then the United States
Court of Veterans Appeals) in Bernier v.
Brown, 7 Vet. App. 434 (1995),
concerning effective dates for retroactive
induction into a program of
rehabilitation benefits and services. The
Bernier decision set aside two
provisions of current § 21.282 that
limited retroactive induction into
programs of rehabilitation benefits and
services under 38 U.S.C. chapter 31.
Under revised §21.282, VA will be able
to retroactively approve a period of
training that occurred within an
individual’s period of eligibility under
38 CFR 21.41 through 21.46, beginning
on the effective date of entitlement to
disability compensation, provided that
the individual met the criteria for
entitlement to chapter 31 benefits and
services for that period. VA must
determine that the training and other
rehabilitative services that the
individual received during the period of
retroactive induction were reasonably
needed to achieve the planned goals and
objectives identified for that individual.
If the individual received other VA-
administered education benefits during
any portion of that period, VA must
offset the previous education benefits
received against the payment of chapter
31 vocational rehabilitation benefits for
the same period.

We are revising § 21.282(b) and (c) to
clarify when an individual on active
duty can qualify for retroactive
induction and when the conditions for
retroactive induction may apply to both
veterans and servicemembers. For
servicemembers, the period of
retroactive induction must be within a
period under § 21.40(c) during which a
servicemember was awaiting discharge
for disability. In § 21.282(b), we are
clarifying that if an individual is
retroactively inducted into a
rehabilitation program, VA may
authorize payment of tuition, fees, and
other verifiable expenses that an
individual paid or incurred consistent
with the approved rehabilitation
program. Section 21.282(b) will also
authorize VA payment of subsistence
allowance for the period of retroactive
induction, except for any period during
which the individual was on active
duty. We are amending § 21.282(c) to
comply with pertinent statutory
authorities by stating the conditions that
must be met before an individual may
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be inducted into a rehabilitation
program on a retroactive basis.

In response to the invalidation of the
language in current § 21.282(c) in
Bernier, we will state in §21.282(d) that
the effective date for retroactive
induction is the date on which all the
entitlement conditions set forth in
§21.282(c) are met, and for a veteran
(except as to a period prior to discharge
from active duty) in no event before the
effective date of a VA rating establishing
a qualifying level of service-connected
disability under § 21.40.

Cooperation and Lack of Cooperation
in the Initial Evaluation Process

In the Federal Register of March 26,
2007 (72 FR 14041), VA published
amendments to several sections in 38
CFR part 21, including § 21.50. We are
revising § 21.50(d) to reflect VA’s
determination of appropriate procedures
and to clarify the action VA will take if
an individual fails to cooperate with the
counseling psychologist or vocational
rehabilitation counselor in the initial
evaluation process. Section 21.50(d)
provides that if an individual does not
cooperate, even after reasonable
attempts are made to secure
cooperation, VA will suspend the initial
evaluation process and that individual
will not be considered inducted into a
rehabilitation program. Section 21.50(d)
will also include references to §§21.632
and 21.634 regarding satisfactory and
unsatisfactory conduct and cooperation.

For the reasons stated above and as
stated in the notice of proposed
rulemaking, VA adopts the proposed
rule as a final rule without change.

Paperwork Reduction Act of 1995

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3521).

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and Tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
year. This final rule will have no such
effect on State, local, and Tribal
governments, or on the private sector.

Executive Order 12866

Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize

net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
Executive Order classifies a regulatory
action as a “significant regulatory
action,” requiring review by the Office
of Management and Budget (OMB)
unless OMB waives such review, if it is
a regulatory action that is likely to result
in a rule that may: (1) Have an annual
effect on the economy of $100 million
or more or adversely affect in a material
way the economy, a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or Tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agencys; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

The economic, interagency,
budgetary, legal, and policy
implications of this final rule have been
examined and it has been determined to
be a significant regulatory action under
the Executive Order because it is likely
to result in a rule that may raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. This rule will not
directly affect any small entities. Only
individuals will be directly affected.
Therefore, pursuant to 5 U.S.C. 605(b),
this amendment is exempt from the
initial and final regulatory flexibility
analysis requirements of sections 603
and 604.

Catalog of Federal Domestic Assistance

The program that this rule will affect
has the following Catalog of Federal
Domestic Assistance number and title:
64.116, Vocational Rehabilitation for
Disabled Veterans.

List of Subjects in 38 CFR Part 21

Administrative practice and
procedure, Armed forces, Civil rights,
Claims, Colleges and universities,
Conflict of interests, Education,
Employment, Grant programs-

education, Grant programs-veterans,
Health care, Loan programs-education,
Loan programs-veterans, Manpower
training programs, Reporting and
recordkeeping requirements, Schools,
Travel and transportation expenses,
Veterans, Vocational education,
Vocational rehabilitation.

Approved: December 30, 2009.
John R. Gingrich,
Chief of Staff, Department of Veterans Affairs.
m For the reasons set forth in the
preamble, VA amends 38 CFR part 21
(subpart A) as follows:

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart A—Vocational Rehabilitation
and Employment Under 38 U.S.C.
Chapter 31

m 1. Revise the authority citation for part
21, subpart A to read as follows:

Authority: 38 U.S.C. 501(a), chs. 18, 31,
and as noted in specific sections.

m 2. The subpart A heading is revised as
set forth above.

m 3. Revise the undesignated center
heading immediately preceding § 21.40
and that section to read as follows:

Entitlement

§21.40 Basic entitlement to vocational
rehabilitation benefits and services.

An individual meets the basic
entitlement criteria for vocational
rehabilitation benefits and services
under this subpart if VA determines that
he or she meets the requirements of
paragraph (a), (b), (c), or (d) of this
section. For other requirements affecting
the provision of vocational
rehabilitation benefits and services, see
§§21.41 through 21.46 (period of
eligibility), § 21.53 (reasonable
feasibility of achieving a vocational
goal), and §§ 21.70 through 21.79
(months of entitlement).

(a) Veterans with at least 20 percent
disability. The individual is a veteran
who meets all of the following criteria:

(1) Has a service-connected disability
or combination of disabilities rated 20
percent or more under 38 U.S.C. chapter
11.

(2) Incurred or aggravated the
disability or disabilities in active
military, naval, or air service on or after
September 16, 1940.

(3) Is determined by VA to be in need
of rehabilitation because of an
employment handicap.

(b) Veterans with 10 percent
disability. The individual is a veteran
who meets all of the following criteria:

(1) Has a service-connected disability
or combination of disabilities rated less
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than 20 percent under 38 U.S.C. chapter
11.

(2) Incurred or aggravated the
disability or disabilities in active
military, naval, or air service on or after
September 16, 1940.

(3) Is determined by VA to be in need
of rehabilitation because of a serious
employment handicap.

(c) Servicemembers awaiting
discharge. The individual is a
servicemember who, while waiting for
discharge from the active military,
naval, or air service, is hospitalized, or
receiving outpatient medical care,
services, or treatment, for a disability
that VA will likely determine to be
service-connected. In addition, VA must
have determined that:

(1) The hospital or other medical
facility providing the hospitalization,
care, service, or treatment is doing so
under contract or agreement with the
Secretary concerned, or is under the
jurisdiction of the Secretary of Veterans
Affairs or the Secretary concerned;

(2) The individual is in need of
rehabilitation because of an
employment handicap; and

(3) The individual has a disability or
combination or disabilities that will
likely be:

(i) At least 10 percent compensable
under 38 U.S.C. chapter 11 and he or
she originally applied for assistance
under 38 U.S.C. chapter 31 after March
31, 1981, and before November 1, 1990;
or

(ii) At least 20 percent compensable
under 38 U.S.C. chapter 11 and he or
she originally applied for assistance
under 38 U.S.C. chapter 31 on or after
November 1, 1990.

(d) Exception for veterans who first
applied after March 31, 1981, and
before November 1, 1990. The
individual is a veteran who:

(1) Has a service-connected disability
or combination of disabilities rated less
than 20 percent under 38 U.S.C. chapter
11;

(2) Originally applied for assistance
under 38 U.S.C. chapter 31 after March
31, 1981, and before November 1, 1990;
and

(3) Is determined by VA to be in need
of rehabilitation because of an
employment handicap.

Authority: 38 U.S.C. ch. 11, 3102, 3103,
3106; sec. 8021(b), Pub. L. 101-508, 104 Stat.
1388-347; sec. 404(b), Pub. L. 102-568, 106

Stat. 4338, as amended by sec. 602, Pub. L.
103—446, 108 Stat. 4671.

m 4.In §§21.42 and 21.47, remove
“§21.40(a)” each place that it appears
and add, in its place, “§ 21.40”.

m 5. Revise § 21.50(d) to read as follows:

§21.50 Initial evaluation.

* * * * *

(d) Need for cooperation in the initial
evaluation process. The individual’s
cooperation is essential in the initial
evaluation process. If the individual
does not cooperate, the CP or VRC will
make reasonable efforts to secure the
individual’s cooperation. If, despite
those efforts, the individual fails to
cooperate, VA will suspend the initial
evaluation process (see § 21.362,
regarding satisfactory conduct and
cooperation, and § 21.364, regarding
unsatisfactory conduct and
cooperation).

Authority: 38 U.S.C. 3111.

m 6. Revise the undesignated center
heading immediately preceding § 21.282
and that section to read as follows:

Induction into a Rehabilitation
Program

§21.282 Effective date of induction into a
rehabilitation program; retroactive
induction.

(a) Entering a rehabilitation program.
The effective date of induction into a
rehabilitation program is governed by
the provisions of §§ 21.320 through
21.334, except as provided in this
section.

Authority: 38 U.S.C. 3108, 5113.

(b) Retroactive induction. Subject to
paragraphs (c) and (d) of this section, an
individual may be inducted into a
rehabilitation program on a retroactive
basis. If the individual is retroactively
inducted, VA may authorize payment
pursuant to § 21.262 or § 21.264 for
tuition, fees, and other verifiable
expenses that an individual paid or
incurred consistent with the approved
rehabilitation program. In addition, VA
may authorize payment of subsistence
allowance pursuant to §§21.260,
21.266, and 21.270 for the period of
retroactive induction, except for any
period during which the individual was
on active duty.

Authority: 38 U.S.C. 3108, 3113, 3681,
5113.

(c) Conditions for retroactive
induction. Retroactive induction into a
rehabilitation program may be
authorized for a past period under a
claim for vocational rehabilitation
benefits when all of the following
conditions are met:

(1) The past period is within—

(i) A period under § 21.40(c) during
which a servicemember was awaiting
discharge for disability; or

(ii) A period of eligibility under
§§ 21.41 through 21.44 or 38 U.S.C.
3103.

(2) The individual was entitled to
disability compensation under 38 U.S.C.
chapter 11 during the period or would
likely have been entitled to that
compensation but for active-duty
service.

(3) The individual met the criteria for
entitlement to vocational rehabilitation
benefits and services under 38 U.S.C.
chapter 31 in effect during the period.

(4) VA determines that the
individual’s training and other
rehabilitation services received during
the period were reasonably needed to
achieve the goals and objectives
identified for the individual and may be
included in the plan developed for the
individual (see §§ 21.80 through 21.88,
and §§21.92 through 21.98).

(5) VA has recouped any benefits that
it paid the individual for education or
training pursued under any VA
education program during any portion
of the period.

(6) An initial evaluation was
completed under § 21.50.

(7) A period of extended evaluation is
not needed to be able to determine the
reasonable feasibility of the
achievement of a vocational goal.

Authority: 38 U.S.C. 3102, 3103, 3108,
5113.

(d) Effective date for retroactive
induction. The effective date for
retroactive induction is the date when
all the entitlement conditions set forth
in paragraph (c) of this section are met,
and for a veteran (except as to a period
prior to discharge from active duty) in
no event before the effective date of a
VA rating under 38 U.S.C. chapter 11
establishing a qualifying level under
§ 21.40 of service-connected disability.

Authority: 38 U.S.C. 5113.

[FR Doc. 2010-886 Filed 1-19-10; 8:45 am]
BILLING CODE 8320-01-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21

RIN 2900-AM84

Vocational Rehabilitation and
Employment Program—Periods of
Eligibility

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document adopts
without change the proposed rule
published in the Federal Register on
March 9, 2009, amending regulations of
the Department of Veterans Affairs (VA)
concerning periods of eligibility
applicable to VA’s provision of
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Vocational Rehabilitation and
Employment benefits and services. The
amendments clarify program
requirements, interpret and incorporate
new statutory requirements, and make
clarifying non-substantive changes.

DATES: Effective Date: This final rule is
effective February 19, 2010.

FOR FURTHER INFORMATION CONTACT:
Alvin Bauman, Senior Policy Analyst,
Vocational Rehabilitation and
Employment Service (28), Department
of Veterans Affairs, Veterans Benefits
Administration, 810 Vermont Ave.,
NW., Washington, DC 20420, (202) 461—
9613.

SUPPLEMENTARY INFORMATION: On March
9, 2009, VA published a proposed rule
in the Federal Register (74 FR 9975).
We proposed to amend VA’s regulations
in 38 CFR Part 21, Subpart A—
Vocational Rehabilitation Under 38
U.S.C. Chapter 31. The amendments in
the proposed rule concerned periods of
eligibility applicable to VA’s provision
of Vocational Rehabilitation and
Employment (VR&E) benefits and
services.

VA provided a 60-day comment
period for the proposed rule that ended
May 8, 2009. We received no comments.
Based on the rationale set forth in the
proposed rule, we are adopting the
provisions of the proposed rule as a
final rule without change.

Specifically, in 38 CFR 21.41, we are
clarifying the term “basic period of
eligibility.” We are revising § 21.42 to
clarify who is authorized to determine
that a veteran’s participation in a
vocational rehabilitation program is
reasonably feasible and when a basic
period of eligibility would begin or
resume. We are revising § 21.44 to more
clearly state the length of time that an
extension of the basic period of
eligibility for a veteran with a serious
employment handicap may be granted.
Section 21.45 is being revised to clearly
state the length of extension of the basic
period of eligibility for a veteran in a
program of independent living services.
Finally, we are adding a new § 21.46 to
reflect and interpret an amendment to
38 U.S.C. 3103 that extends the period
of eligibility for a veteran who VA
determines “was prevented from
participating” in a vocational
rehabilitation program because the
veteran was recalled to active duty.

Paperwork Reduction Act of 1995

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3521).

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
year. This final rule will have no such
effect on State, local, and tribal
governments, or on the private sector.

Executive Order 12866

Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
Executive Order classifies a regulatory
action as a “significant regulatory
action,” requiring review by the Office
of Management and Budget (OMB)
unless OMB waives such review, if it is
a regulatory action that is likely to result
in a rule that may: (1) Have an annual
effect on the economy of $100 million
or more or adversely affect in a material
way the economy, a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agencys; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

The economic, interagency,
budgetary, legal, and policy
implications of this final rule have been
examined and it has been determined
not to be a significant regulatory action
under Executive Order 12866.

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. This final rule
will not affect any small entities. Only
individuals will be affected. Therefore,
pursuant to 5 U.S.C. 605(b), this final
rule is exempt from the initial and final

regulatory flexibility analysis
requirements of sections 603 and 604.

Catalog of Federal Domestic Assistance

The program that this final rule will
affect has the following Catalog of
Federal Domestic Assistance number
and title: 64.116, Vocational
Rehabilitation for Disabled Veterans.

List of Subjects in 38 CFR Part 21

Administrative practice and
procedure, Armed forces, Civil rights,
Claims, Colleges and universities,
Conflict of interests, Education,
Employment, Grant programs-
education, Grant programs-veterans,
Health care, Loan programs-education,
Loan programs-veterans, Manpower
training programs, Reporting and
recordkeeping requirements, Schools,
Travel and transportation expenses,
Veterans, Vocational education,
Vocational rehabilitation.

Approved: December 8, 2009.
John R. Gingrich,
Chief of Staff, Department of Veterans Affairs.

m For the reasons set forth in the
preamble, VA amends 38 CFR part 21
(subpart A) as follows:

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart A—Vocational Rehabilitation
and Employment Under 38 U.S.C.
Chapter 31

m 1. Revise the authority citation for part
21, subpart A to read as follows:

Authority: 38 U.S.C. 501(a), chs. 18, 31,
and as noted in specific sections.

m 2. Revise the subpart A heading as set
forth above.

m 3. Revise §§21.41,21.42, 21.44, and
21.45 to read as follows:

§21.41 Basic period of eligibility.

(a) Time limit for eligibility to receive
vocational rehabilitation. (1) For
purposes of §§21.41 through 21.46, the
term basic period of eligibility means
the 12-year period beginning on the date
of a veteran’s discharge or release from
his or her last period of active military,
naval, or air service, and ending on the
date that is 12 years from the veteran’s
discharge or release date, but the
beginning date may be deferred or the
ending date extended under the sections
referred to in paragraph (b) of this
section. (See §§21.70 through 21.79
concerning duration of rehabilitation
programs.)

(2) Except as provided in paragraph
(b) or (c) of this section, the period
during which an individual may receive
a program of vocational rehabilitation
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benefits and services under 38 U.S.C.
chapter 31 is limited to his or her basic
period of eligibility.

(b) Deferral and extension of the basic
period of eligibility. VA may defer the
beginning date of a veteran’s basic
period of eligibility under § 21.42. VA
may extend the ending date of a
veteran’s basic period of eligibility
under § 21.42 (extension due to medical
condition); § 21.44 (extension for a
veteran with a serious employment
handicap), § 21.45 (extension during a
program of independent living services
and assistance), and § 21.46 (extension
for a veteran recalled to active duty).

(Authority: 38 U.S.C. 3103)

(c) Servicemember entitled to
vocational rehabilitation services and
assistance before discharge. The basic
period of eligibility for a servicemember
who is entitled to vocational
rehabilitation services and assistance
under 38 U.S.C. chapter 31 for a period
before discharge does not run while the
servicemember remains on active duty,
but begins on the date of discharge from
the active military, naval, or air service.
The period of eligibility requirements of
this section are not applicable to
provision of vocational rehabilitation
services and assistance under chapter 31
during active duty.

(Authority: 38 U.S.C. 3102, 3103)

§21.42 Deferral or extension of the basic
period of eligibility.

The basic period of eligibility does
not run as long as any of the following
reasons prevents the veteran from
commencing or continuing a vocational
rehabilitation program:

(a) Qualifying compensable service-
connected disability(ies) not
established. The basic period of
eligibility does not commence until the
day VA notifies a veteran of a rating
determination by VA that the veteran
has a qualifying compensable service-
connected disability under § 21.40.

(Authority: 38 U.S.C. 3103(b)(3))

(b) Character of discharge is a bar to
benefits.

(1) The basic period of eligibility does
not commence until the veteran meets
the requirement of a discharge or release
under conditions other than
dishonorable. (For provisions regarding
character of discharge, see § 3.12 of this
chapter.)

(2) If VA has considered a veteran’s
character of discharge to be a bar to
benefits, the basic period of eligibility
commences only when one of the
following happens:

(i) An appropriate authority changes
the character of discharge or release; or

(ii) VA determines that the discharge
or release was under conditions other
than dishonorable or that the discharge
or release was, but no longer is, a bar to
benefits.

(3) If there is a change in the character
of discharge, or the discharge or release
otherwise is determined, as provided in
paragraph (b)(2) of this section, not to be
a bar to benefits, the beginning date of
the basic period of eligibility will be the
effective date of the change or VA
determination.

(Authority: 38 U.S.C. 3103(b)(2))

(c) Commencement or continuation of
participation prevented by medical
condition(s).

(1) The basic period of eligibility does
not run during any period when a
veteran’s participation in a vocational
rehabilitation program is determined to
be infeasible for 30 days or more
because of any medical condition(s) of
the veteran, including the disabling
effects of chronic alcoholism (see
paragraphs (c)(2) through (c)(5) of this
section).

(2) For purposes of this section, the
term disabling effects of chronic
alcoholism means alcohol-induced
physical or mental disorders or both,
such as habitual intoxication,
withdrawal, delirium, amnesia,
dementia, and other like manifestations
that:

(i) Have been diagnosed as
manifestations of alcohol dependency or
chronic alcohol abuse; and

(ii) Have been determined to prevent
the affected veteran from beginning or
continuing in a program of vocational
rehabilitation and employment.

(3) A diagnosis of alcoholism, chronic
alcoholism, alcohol dependency, or
chronic alcohol abuse, in and of itself,
does not satisfy the definition of
disabling effects of chronic alcoholism.

(4) Injuries sustained by a veteran as
a proximate and immediate result of
activity undertaken by the veteran while
physically or mentally unqualified to do
so due to alcoholic intoxication are not
considered disabling effects of chronic
alcoholism. An injury itself, however,
may prevent commencement or
continuation of a rehabilitation
program.

(5) For purposes of this section, after
November 17, 1988, the disabling effects
of chronic alcoholism do not constitute
willful misconduct. See 38 U.S.C.
105(c).

(6) If the basic period of eligibility is
delayed or interrupted under this
paragraph (c) due to any medical
condition(s) of the veteran, it will begin
or resume on the date a Counseling
Psychologist (CP) or Vocational

Rehabilitation Counselor (VRC) notifies
the veteran in writing that the CP or
VRC has determined, based on the
evidence of record, that participation in
a vocational rehabilitation program is
reasonably feasible for the veteran.

(Authority: 38 U.S.C. 3103(b)(1))

§21.44 Extension of the basic period of
eligibility for a veteran with a serious
employment handicap.

(a) Conditions for extension. A
Counseling Psychologist (CP) or
Vocational Rehabilitation Counselor
(VRC) may extend the basic period of
eligibility of a veteran with a serious
employment handicap when the
veteran’s current employment handicap
and need for rehabilitation services and
assistance necessitate an extension
under the following conditions:

(1) Not rehabilitated to the point of
employability. The veteran has not been
rehabilitated to the point of
employability; or
(Authority: 38 U.S.C. 3103(c))

(2) Rehabilitated to the point of
employability. The veteran was
previously declared rehabilitated to the
point of employability, but currently
meets one of the following three
conditions:

(i) One or more of the veteran’s
service-connected disabilities has
worsened, preventing the veteran from
working in the occupation for which he
or she trained, or in a related
occupation;

(ii) The veteran’s current employment
handicap and capabilities clearly show
that the occupation for which the
veteran previously trained is currently
unsuitable; or

(iii) The occupational requirements in
the occupation for which the veteran
trained have changed to such an extent
that additional services are necessary to
enable the veteran to work in that
occupation, or in a related field.

(Authority: 38 U.S.C. 3103(c))

(b) Length of eligibility extension. For
a veteran with a serious employment
handicap, a CP or VRC may extend the
basic period of eligibility for such
additional period as the CP or VRC
determines is needed for the veteran to
accomplish the purposes of his or her
individualized rehabilitation program.

(Authority: 38 U.S.C. 3103(c))

§21.45 Extending the period of eligibility
for a program of independent living beyond
basic period of eligibility.

A Counseling Psychologist (CP) or
Vocational Rehabilitation Counselor
(VRC) may extend the period of
eligibility for a veteran’s program of
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independent living services beyond the
veteran’s basic period of eligibility if the
CP or VRC determines that an extension
is necessary for the veteran to achieve
maximum independence in daily living.
The extension may be for such period as
the CP or VRC determines is needed for
the veteran to achieve the goals of his

or her program of independent living.
(See § 21.76(b) concerning duration of
independent living services.)

(Authority: 38 U.S.C. 3103(d))
m 4. Add § 21.46 to read as follows:

§21.46 Veteran ordered to active duty;
extension of basic period of eligibility.

If VA determines that a veteran is
prevented from participating in, or
continuing in, a program of vocational
rehabilitation as a result of being
ordered to active duty under 10 U.S.C.
688, 12301(a), 12301(d), 12301(g),
12302, or 12304, the veteran’s basic
period of eligibility will be extended by
the length of time the veteran serves on
active duty plus 4 months.

(Authority: 38 U.S.C. 3103(e); sec. 308(h),
Pub. L. 107330, 116 Stat. 2829)

[FR Doc. 2010-879 Filed 1-19-10; 8:45 am]
BILLING CODE 8320-01-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21
RIN 2900-AN31
Vocational Rehabilitation and

Employment Program—Self-
Employment

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
vocational rehabilitation and
employment regulations of the
Department of Veterans Affairs (VA)
concerning self-employment for
individuals with qualifying disabilities.
We are making changes to conform VA’s
regulations for self-employment
programs for veterans, and for
servicemembers awaiting discharge, to
statutory provisions, including
provisions limiting eligibility for certain
supplies, equipment, stock, and license
fees to individuals with the most severe
service-connected disabilities. We are
also making related changes in VA’s
regulations affecting eligibility for such
assistance for certain veterans’ children
with birth defects in self-employment
programs. In addition, we are amending
our regulations regarding the approval
authority for self-employment plans to
make certain requirements less

restrictive and less burdensome, to
remove a vague and overly broad
requirement, to make changes to reflect
longstanding VA policy, and to make
nonsubstantive clarifying changes.
DATES: Effective Date: This final rule is
effective February 19, 2010.

Applicability Dates: Except as noted
in the Supplementary Information
section, this final rule applies to claims
pending on or after February 19, 2010.
FOR FURTHER INFORMATION CONTACT:
Alvin Bauman, Senior Policy Analyst,
Vocational Rehabilitation and
Employment Service (28), Veterans
Benefits Administration, Department of
Veterans Affairs, 810 Vermont Ave.,
NW., Washington, DC 20420, (202) 461—
9613 (not a toll-free number).
SUPPLEMENTARY INFORMATION: In a
document published in the Federal
Register on April 28, 2009 (74 FR
19164), we proposed to amend VA’s
regulations concerning self-employment
in 38 CFR part 21 that are applicable to
benefits and services under 38 U.S.C.
chapter 31, Training and Rehabilitation
for Veterans with Service-Connected
Disabilities, and 38 U.S.C. chapter 18,
Benefits for Children of Vietnam
Veterans and Certain Other Veterans.
We provided a 60-day comment period
that ended on June 29, 2009. We
received comments from one individual
in support of the proposed changes.
Consequently, we make no changes
based on the commenter’s submission.

The Veterans’ Benefits Act of 1996,
Public Law 104-275 (enacted October 9,
1996), amended 38 U.S.C. 3104(a)(12)
regarding the special assistance and
supplies that VA can provide for
individuals pursuing self-employment
programs. Prior to the enactment of
Public Law 104-275, only “the most
severely disabled” individuals who
required self-employment were, under
38 CFR 21.258, entitled to the special
supplies, equipment, stock, and license
fees described in 38 CFR 21.214(e).
Public Law 104-275 amended
3104(a)(12) by restricting the provision
of those special supplies, equipment,
stock, and license fees to individuals
“with the most severe service-connected
disabilities who require homebound
training or self employment.” VA
implemented the statutory amendments
upon enactment but until this
rulemaking did not incorporate them in
VA'’s regulations. This rule conforms
VA’s regulations to the statutory
provisions and prescribes (in § 21.257
rather than current § 21.258) criteria for
providing such special supplies,
equipment, stock, and license fees for
individuals who require self-
employment.

We are revising some of the
requirements under § 21.254 pertaining
to a service-disabled veteran trained for
self-employment under a State
rehabilitation agency. We are
eliminating the burdensome and
restrictive requirement under § 21.254
for certification by an official of the
State rehabilitation agency with
responsibility for administration of self-
employment programs. Instead, we are
listing the conditions under which an
individual who has trained for self-
employment under a State rehabilitation
agency may be provided special
supplies, equipment, stock, and license
fees if there is a VA determination that
the qualifying criteria are met.

In addition, we are eliminating the
requirement currently in § 21.254 that,
prior to authorization of any supplies,
the Director, Vocational Rehabilitation
and Education (VR&E) Service, must
approve the request if the cost of
supplies is more than $2,500.

We are amending the criteria for
approval of self-employment as a
vocational goal for an individual.
Current § 21.257(a) is overly restrictive
because it maintains that self-
employment is only available to an
individual if access to the normal
channels for suitable employment is
limited by his or her disability(ies).
Current § 21.257(b) is vague because it
does not specify what other
circumstances in the individual’s
situation warrant consideration of self-
employment. Self-employment as a
mode of employment is authorized for
all program participants for whom it is
deemed appropriate for achieving
rehabilitation. We are revising § 21.257
to remove the above-referenced
restriction on authorizing self-
employment as a suitable vocational
goal and to limit consistent with the
amendment to section 3104(a)(12) the
self-employment special assistance
under 38 CFR 21.214(e) to “individuals
with the most severe service-connected
disability(ies) who require self-
employment.”

The approval requirement of costs
related to self-employment programs is
in accordance with 38 U.S.C.
3104(a)(12). We are amending § 21.258
to reflect existing VA policy that
requires approval of costs of the
provision of special supplies,
equipment, stock, and license fees for
self-employment programs. Section
21.258 will require that a self-
employment plan having an actual or
estimated cost of $25,000 or more must
be approved by the Director, VR&E
Service.

Many of the amendments to 38 CFR
part 21, subpart A, in this final rule are
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also applicable to the vocational
rehabilitation program under 38 U.S.C.
chapter 18 regarding benefits for
children of Vietnam veterans and
certain other veterans (see 38 CFR part
21, subpart M). In subpart M,
§§21.8020, 21.8210, and 21.8380
provide for the applicability of
§§21.214, 21.254, 21.256, 21.257,
21.258, and 21.430 in a manner
comparable to their application for a
veteran under the chapter 31 program.
Accordingly, we are amending § 21.8020
to clarify how we will apply § 21.257 to
the provision of services and assistance
under subpart M in a manner that we
consider to be comparable to its
application for a veteran under the 38
U.S.C. chapter 31 program. Under
§21.8020, an individual who has been
determined to have limitations affecting
employability arising from the effects of
the individual’s spina bifida or other
covered birth defects, which are so
severe as to necessitate selection of self-
employment as the only reasonably
feasible vocational goal for the
individual, will also be deemed to have
met the requirements for application of
§21.257(e)(1) and (2). We are making a
related clarifying change in
§21.8020(d), intended to remove the
possible implication that self-
employment is not among the
employment options for a participant’s
program under subpart M.

This final rule conforms VA’s
regulations to the provisions of 38
U.S.C. 3104(a)(12), as amended, and
regarding those provisions is applicable
to claims pending on or after the
effective date of the amendments,
October 9, 1996.

For the reasons stated above and in
the notice of proposed rulemaking, the
proposed rule is adopted as a final rule
without change.

Paperwork Reduction Act of 1995

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3521).

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
year. This rule will have no such effect
on State, local, and tribal governments,
or on the private sector.

Executive Order 12866

Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
Executive Order classifies a regulatory
action as a “significant regulatory
action,” requiring review by the Office
of Management and Budget (OMB)
unless OMB waives such review, if it is
a regulatory action that is likely to result
in a rule that may: (1) Have an annual
effect on the economy of $100 million
or more or adversely affect in a material
way the economy, a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

The economic, interagency,
budgetary, legal, and policy
implications of this final rule have been
examined and it has been determined
not to be a significant regulatory action
under Executive Order 12866.

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. This final rule
will not directly affect any small
entities. Only individuals will be
directly affected. Therefore, pursuant to
5 U.S.C. 605(b), this final rule is exempt
from the initial and final regulatory
flexibility analysis requirements of
sections 603 and 604.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance numbers and titles for the
programs that will be affected by this
final rule are 64.116, Vocational
Rehabilitation for Disabled Veterans;
and 64.128, Vocational Training and
Rehabilitation for Vietnam Veterans’
Children with Spina Bifida or Other
Covered Defects.

List of Subjects in 38 CFR Part 21

Administrative practice and
procedure, Armed forces, Civil rights,
Claims, Colleges and universities,
Conflict of interests, Education,
Employment, Grant programs—
education, Grant programs—veterans,
Health care, Loan programs—education,
Loan programs-veterans, Manpower
training programs, Reporting and
recordkeeping requirements, Schools,
Travel and transportation expenses,
Veterans, Vocational education,
Vocational rehabilitation.

Approved: December 30, 2009.
John R. Gingrich,
Chief of Staff, Department of Veterans Affairs.

m For the reasons set forth in the
preamble, VA amends 38 CFR part 21
(subparts A and M) as follows:

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart A—Vocational Rehabilitation
and Employment Under 38 U.S.C.
Chapter 31

m 1. Revise the authority citation for part
21, subpart A to read as follows:

Authority: 38 U.S.C. 501(a), chs. 18, 31,
and as noted in specific sections.

m 2. Revise the subpart A heading as set
forth above.

m 3. Amend §21.214 by:
m a. In paragraph (e) introductory text,
removing “services” and adding, in its
place, “related assistance” and removing
“§21.258” and adding, in its place,
“§§21.257 and 21.258”.
m b. In paragraph (e)(3), removing
“incidental services” and adding, in its
place, “related assistance”.
m c. Revising the authority citation for
paragraph (e).

The revision reads as follows:

§21.214 Furnishing supplies for special
programs.
* * * * *

(Authority: 38 U.S.C. 3104(a)(12))

* * * * *

m 4.In § 21.254, revise paragraph (c) to
read as follows:

§21.254 Supportive services.

(c) Individuals with service-connected
disability(ies) trained for self-
employment under a State
rehabilitation agency. An individual
with service-connected disability(ies)
who has trained for self-employment
under a State rehabilitation agency may
be provided supplemental equipment
and initial stocks and supplies similar
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to the materials supplied under 38
U.S.C. chapter 31 to individuals with
the most severe service-connected
disability(ies) who require self-
employment as defined in § 21.257(b) if
VA determines that the following
conditions are met:

(1) The individual is eligible for
employment assistance under the
provisions of §21.47;

(2) Evidence of record indicates that
the individual has successfully
completed training for a self-
employment program under a State
rehabilitation agency;

(3) No other non-VA sources of
assistance are known to be available for
the individual to complete his or her
self-employment program; and

(4) The individual meets the
requirements of the definition in
§21.257(h).

(Authority: 38 U.S.C. 3104, 3117(b)(2))
W 5. Revise § 21.257 to read as follows:

§21.257 Self-employment.

(a) Approval of self-employment as a
vocational goal. A program of vocational
rehabilitation benefits and services may
include self-employment for an
individual if VA determines that such
an objective is a suitable vocational
goal. VA will make this determination
based on—

(1) The results of the individual’s
initial evaluation conducted in
accordance with the provisions of
§21.50; and

(2) The provisions of this section.

(Authority: 38 U.S.C. 3104(a))

(b) Definition. For purposes of this
subpart, individuals with the most
severe service-connected disability(ies)
who require self-employment means
individuals who have been determined
by VA to have limitations affecting
employability arising from the effects of
each individual’s service-connected
disability(ies), which are so severe as to
necessitate selection of self-employment
as the only reasonably feasible
vocational goal for the individuals.

(Authority: 38 U.S.C. 3104)

(c) Scope of self-employment benefits
and services.

(1) VA may provide the self-
employment services listed in paragraph
(d) of this section to program
participants who are pursuing the
vocational goal of self-employment.

(2) VA may provide the more
extensive services listed in paragraph (e)
of this section to individuals with the
most severe service-connected
disability(ies) who require self-
employment.

(Authority: 38 U.S.C. 3104(a))

(d) Assistance for other individuals in
self-employment. Subject to the
provisions of § 21.258, VA may provide
the following assistance to any
individual for whom self-employment is
determined to be a suitable vocational
goal—

(1) Vocational training;

(2) Incidental training in the
management of a business;

(3) License or other fees required for
self-employment;

(4) Necessary tools and supplies for
the occupation; and

(5) Services described in §21.252.

(Authority: 38 U.S.C. 3104(a))

(e) Special self-employment services
for individuals with the most severe
service-connected disability(ies) who
require self-employment. Individuals
described in paragraph (b) of this
section who are in a self-employment
program may receive—

(1) The services described in
paragraph (d) of this section; and

(2) The assistance described in
§21.214.

(Authority: 38 U.S.C. 3104, 3116, 3117)

(f) Feasibility analysis of a proposed
self-employment business plan. VA will
conduct a comprehensive review and
analysis of the feasibility of a proposed
business plan, as submitted by the
individual or developed with VA’s
assistance, prior to authorizing a
rehabilitation plan leading to self-
employment (a “self-employment plan”).
The feasibility analysis must include—

(1) An analysis of the economic
viability of the proposed business;

(2) A cost analysis specifying the
amount and types of assistance that VA
will provide;

(3) A market analysis for the
individual’s proposed services or
products;

(4) Availability of financing from non-
VA sources, including the individual’s
personal resources, local banks, and
other sources;

(5) Evidence of coordination with the
Small Business Administration to
secure special consideration under
section 8 of the Small Business Act, as
amended;

(6) The location of the site for the
proposed business and the cost of the
site, if any; and

(7) A training plan to operate a
successful business.

(Authority: 38 U.S.C. 3104)

m 6. Section 21.258 is revised to read as
follows:

§21.258 Cost limitations on approval of
self-employment plans.

A self-employment plan with an
estimated or actual cost of less than
$25,000 may be approved by the VR&E
Officer with jurisdiction. Any self-
employment plan with an estimated or
actual cost of $25,000 or more must be
approved by the Director, VR&E Service.

(Authority: 38 U.S.C. 3104)

Subpart M—Vocational Training and
Rehabilitation for Certain Children of
Vietham Veterans—Spina Bifida and
Covered Birth Defects

m 7. The authority citation for part 21,
subpart M continues to read as follows:
Authority: 38 U.S.C. 101, 501, 512, 1151

note, ch. 18, 5112, and as noted in specific
sections.

m 8. Amend § 21.8020 by:
m a. Revising paragraph (b).
m b. In paragraph (d), removing “obtains
a suitable job” and adding, in its place,
“becomes suitably employed”.

The revision reads as follows:

§21.8020 Entitlement to vocational
training and employment assistance.
* * * * *

(b) Services and assistance. An
eligible child may receive the services
and assistance described in § 21.8050(a).

(1) The following sections in subpart
A of this part apply to the provision of
these services and assistance in a
manner comparable to their application
for a veteran under the 38 U.S.C.
chapter 31 program:

(i) Section 21.250(a) and (b)(2);

(ii) Section 21.252;

(iii) Section 21.254;

(iv) Section 21.256 (not including
paragraph (e)(2));

(v) Section 21.257; and

(vi) Section 21.258.

(2) For purposes of this subpart, the
requirements for application of
§21.257(e)(1) and (2) are deemed met
for an individual in a self-employment
program regardless of whether the
individual is described in § 21.257(b), if
the individual has been determined by
VA to have limitations affecting
employability arising from the effects of
the individual’s spina bifida and/or
other covered birth defect(s) which are
so severe as to necessitate selection of
self-employment as the only reasonably
feasible vocational goal for the
individual.

(Authority: 38 U.S.C. 1804, 1814)

* * * * *

[FR Doc. 2010-882 Filed 1-19-10; 8:45 am]
BILLING CODE 8320-01-P
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DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2008-0020]
Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The date of issuance of the Flood
Insurance Rate Map (FIRM) showing
BFEs and modified BFEs for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
in the table below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Kevin C. Long, Acting Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-2820, or (e-mail)
kevin.long@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Assistant
Administrator for Mitigation has
resolved any appeals resulting from this
notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An

environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

m Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Cornp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:

State City/town/county

Source of flooding

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
#Depth in feet
above ground
AElevation in
meters (MSL)

Location

Modified
City of Fort Yukon, Alaska
Docket No.: FEMA-B-1029
Alaska .......ccooeciiiiennen. City of Fort Yukon ........ Yukon River .........ccocoeeneee. Static BFE approximately 198 feet south/ +445
southeast of the intersection of 1st Av-
enue and Husky Avenue.
Static BFE at the intersection of the +445
Yukon River and Airport Road.
*National Geodetic Vertical Datum.
+North American Vertical Datum.
#Depth in feet above ground.
AElevation in meters (MSL).
ADDRESSES

City of Fort Yukon

Maps are available for inspection at East 7th Street, Fort Yukon, AK 99740.
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State

City/town/county

Source of flooding

Location

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
#Depth in feet
above ground
AElevation in
meters (MSL)

Modified
City of Togiak, Alaska
Docket No.: FEMA-B-1029
Alaska .....ccooeviiiiiieinene City of Togiak ........cc..... Togiak Bay ......cccocoeeveenee Static BFE approximately 2,427 feet +8
southwest of the southwest end of
Togiak Airport.
Static BFE at the intersection of the Limit +8
of Detailed Study and the shoreline.
*National Geodetic Vertical Datum.
+North American Vertical Datum.
#Depth in feet above ground.
AElevation in meters (MSL).
ADDRESSES

City of Togiak

Maps are available for inspection at 2nd Avenue and G Street, Togiak, AK 99678.

Flooding source(s)

Location of referenced elevation

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
#Depth in feet
above ground
ALocal Tidal
Datum (LTD)
Modified

Communities affected

Lake and Peninsula Borough, Alaska, and Incorporated Areas

Docket No.: FEMA-B-1029

Chignik Lake

Entire shoreline

A16

Lake and Peninsula Bor-
ough.

*National Geodetic Vertical Datum.

+North American Vertical Datum.
#Depth in feet above ground.
ALocal Tidal Datum.

Lake and Peninsula Borough

ADDRESSES

Maps are available for inspection at P.O. Box 495, King Salmon, AK 99613.

Flooding source(s)

Location of referenced elevation

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
#Depth in feet
above ground
AElevation in me-
ters (MSL)
Modified

Communities affected

Washington County, Minnesota, and Incorporated Areas

Docket No.: FEMA-B-7768

10th Street Basin ........cccccveeee.

10th Street and Neal Avenue
Basin.

8th Street Basin

Barker Lake

Bay Lake

Cloverdale Lake

East Boot Lake

Fish Lake

Entire shoreline
Entire shoreline

Entire shoreline
Entire shoreline

Entire shoreline

Entire shoreline

Entire shoreline

Entire shoreline

+885
+867

+880

+891

+891

+907

+920

+954

City of Afton.
City of Afton.

City of Afton.

City of Hugo, Unincorporated
Areas of Washington
County.

Unincorporated Areas of
Washington County.

Unincorporated Areas of
Washington County.

Unincorporated Areas of
Washington County.

City of Scandia.
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Flooding source(s)

Location of referenced elevation

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
#Depth in feet
above ground
AElevation in me-

Communities affected

ters (MSL)
Modified

Forest Lake .....ccccceeveniiniieenennn. Entire shoreline +903 | City of Forest Lake.

Freidrich Pond .. Entire shoreline .... +913 | City of Lake Elmo.

German Lake .... Entire shoreline .... +959 | City of Scandia.

Klawitter Pond ... Entire shoreline .... +963 | City of Lake Elmo.

Kramer Pond .. .... | Entire shoreline .... +914 | City of Lake Elmo.

Legion Pond .......cccceviiiieenennne. Entire shoreline +889 | City of Lake EImo.

Maple Marsh .......ccccccoveievnnnnnen. Entire shoreline +975 | Unincorporated Areas of
Washington County.

McDonald Lake .........cccceevnnennn. Entire Shoreline ... +892 | Unincorporated Areas of
Washington County.

Mississippi River .........c.cccoceenee. Approximately 1,850 feet upstream of southern county +691 | City of Cottage Grove, City

boundary. of Hastings, City of New-
port, City of St. Paul Park,
Unincorporated Areas of
Washington County.
Approximately 1,200 feet downstream of southern county +704
boundary.

Mooers Lake Channel .............. At the convergence with the Mississippi River ................... +697 | City of Cottage Grove, Unin-
corporated Areas of Wash-
ington County.

Just downstream of Grey Cloud Island Drive South .......... +697
Raleigh Creek ........ccccvcvevvrrienne Approximately 180 feet upstream of the confluence with +899 | City of Lake Elmo, City of
Lake Elmo. Oakdale.
Approximately 845 feet upstream of 31st Street North ...... +975

Silver Lake ......ccoeveiiiiiiiiieiene Entire shoreling ........ccoooiiiiiiiii e +991 | City of Oakdale.

South Branch ... .... | At the confluence with Clearwater Creek ............cccceeenene +910 | City of Hugo.

Clearwater Creek .........ccccevueeee. Approximately 950 feet upstream of the confluence with +911

Clearwater Creek.

St. Croix River .......cccocevviieens Approximately 16,265 feet downstream of the confluence +692 | Unincorporated Areas of

with Interstate 94. Washington County, City
of Afton, City of Bayport,
City of Lake St. Croix
Beach, City of Lakeland,
City of Lakeland Shores,
City of Marine on St.
Croix, City of Oak Park
Heights, City of St. Mary’s
Point, City of Stillwater.

Approximately 23,050 feet downstream of SOO Line Rail- +698
road.
Staples Lake ......ccccceeveiriienieene Entire shoreline ... +950 | Unincorporated Areas of
Washington County.
Sunfish Lake ......cccccoveiiiiiiienne Entire shoreline +899 | City of Lake EImo.
Tingley Springs .. .... | Entire shoreline .... +931 | City of Hugo.
Unnamed Wetland (DNR ID No. | Entire shoreline +962 | City of Hugo, City of Forest
82015600). Lake.

Unnamed Wetland (DNR ID No. | Entire shoreline ............cocooiiiiiiiiiiiiinieeeeceeeeee +964 | City of Forest Lake.
82016500).

Unnamed Wetland (DNR ID No. | Entire Shoreline ..........ccccocveieriininiininesc e +965 | City of Forest Lake, City of
82021200). Scandia.

Unnamed Wetland (DNR ID No. | Entire shoreline ..........cccocoiiiiiiiiiiniiceeeeceee +966 | City of Scandia.
82021300).

Unnamed Wetland (DNR ID No. | Entire shoreline ............ccoooiiiiiiiiiiiiieeeeee +936 | City of Forest Lake, City of
82021600). Hugo.

Unnamed Wetland (DNR ID No. | Entire Shoreline ............coceiiiiiiiiiiiiiieneeeeeeee e +958 | City of Forest Lake, City of
82022000). Hugo.

Unnamed Wetland (DNR ID No. | Entire shoreline ............cccooiiiiiiiiiiiiiineeeecceeeeeee +940 | City of Hugo.
82022100).

Unnamed Wetland (DNR ID No. | Entire Shoreling ............cocceoiiiiiiiiiiiieeeeee e +948 | City of Hugo.
82022200).

Unnamed Wetland (DNR ID No. | Entire Shoreline ............cocioiiiiiiiiiiiiieeecceeeeeeee +983 | Unincorporated Areas of
82022300). Washington County, City

of Hugo.
Unnamed Wetland (DNR ID No. | Entire shoreline ..........c.ccccooiiiiiiiiiiieic e +957 | City of Hugo.
82022400).
Unnamed Wetland (DNR ID No. | Entire shoreline ............ccoooviiiiiiiiiiiiiicee e +974 | City of Hugo.

82022500).
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+Elevation in feet
(NAVD)
#Depth in feet
above ground
AElevation in me-

Communities affected

ters (MSL)
Modified
Unnamed Wetland (DNR ID No. | Entire shoreline ..........cccocoiiiiiiiiiniieceeeeeeeeeee +945 | City of Hugo.
82022700).
Unnamed Wetland (DNR ID No. | Entire shoreline ............ccoooiiiiiiiiiiiiie e +952 | City of Hugo.
82022900).
Unnamed Wetland (DNR ID No. | Entire Shoreline ............coceeiiiiiiiiiiiiieneeeeccee e +910 | Unincorporated Areas of
82031200). Washington County.
Unnamed Wetland (DNR ID No. | Entire shoreline ............cocooiiiiiiiiiiiiineecee e +1005 | City of Grant.
82035000).

Unnamed Wetland North (DNR | Entire Shoreling ...........ccoceeiiiiiiiiieiieeeeee e +916 | Unincorporated Areas of
ID No. 82031100). Washington County.
Unnamed Wetland South (DNR | Entire shoreline ............cocooiiiiiiiiiiiiiieecceeeeeeee +918 | Unincorporated Areas of
ID No. 82031100). Washington County.

Valley Branch .......ccccceviiennnen. Approximately 345 feet downstream of Putman Boulevard +693 | City of Afton.
South.
At West Metcalf Marsh Outfall .........cccoceoiiiiiiiiieeee +813
Valley Creek .....ccocoeveivevrevrnieens At the confluence with Valley Branch .........cccccooiiiiiiinne +714 | City of Afton.
Approximately 2,080 feet upstream of 22nd Street South +907
(most upstream crossing).
Valley Creek Tributary .............. At the confluence with Valley Creek .......cccccooceeniiiiennnnnnne +792 | City of Afton.
Approximately 3,265 feet upstream of the confluence with +812
Valley Creek.
West Boot Lake ........cccoecveeneee. Entire shoreline ..o +920 | Unincorporated Areas of
Washington County.
West Metcalf Marsh .................. Entire shoreline ..o +813 | City of Afton.
White Rock Lake .........ccccoeeneeee. Entire shoreline ........ccoooiiiiiiiiiie e +966 | City of Scandia.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
#Depth in feet above ground.
AElevation in meters (MSL).
ADDRESSES
City of Afton
Maps are available for inspection at 3033 St. Croix Trail South, Afton, MN 55001.
City of Bayport
Maps are available for inspection at 294 North 3rd Street, Bayport, MN 550083.
City of Cottage Grove
Maps are available for inspection at 7516 80th Street South, Cottage Grove, MN 55016.
City of Forest Lake
Maps are available for inspection at 220 North Lake Street, Forest Lake, MN 55025.
City of Grant
Maps are available for inspection at 111 Wildwood Road, Willernie, MN 55090.
City of Hastings
Maps are available for inspection at 101 4th Street East, Hastings, MN 55033.
City of Hugo
Maps are available for inspection at 14669 Fitzgerald Avenue North, Hugo, MN 55038.
City of Lake Elmo
Maps are available for inspection at 3800 Laverne Avenue, Lake Elmo, MN 55042.
City of Lake St. Croix Beach

Maps are available for inspection at 1919 Quebec Avenue South, Lake St. Croix Beach, MN 55043.

City of Lakeland
Maps are available for inspection at 690 Quinnell Avenue North, Lakeland, MN 55043.

City of Lakeland Shores

Maps are available for inspection at 1858 Ramada Avenue South, Lakeland Shores, MN 55043.

City of Marine on St. Croix

Maps are available for inspection at 121 Judd Street, Marine on St. Croix, MN 55047.
City of Newport

Maps are available for inspection at 596 7th Avenue, Newport, MN 55055.

City of Oak Park Heights

Maps are available for inspection at 14168 Oak Park Boulevard North, Oak Park Heights, MN 55082.

City of Oakdale

Maps are available for inspection at 1584 Hadley Avenue North, Oakdale, MN 55128.
City of Scandia

Maps are available for inspection at 13809 Scandia Trail, Scandia, MN 55073.
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Flooding source(s)

Location of referenced elevation

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
#Depth in feet
above ground
AElevation in me-
ters (MSL)
Modified

Communities affected

City of St. Mary’s Point

Maps are available for inspection at 16491 St. Mary’s Drive South, St. Mary’s Point, MN 55043.

City of St. Paul Park

Maps are available for inspection at 600 Portland Avenue, St. Paul Park, MN 55071.

City of Stillwater

Maps are available for inspection at 106 South Main Street, Stillwater, MN 55082.

Unincorporated Areas of Washington County
Maps are available for inspection at 14949 62nd Street North, Stillwater, MN 55082.

Lauderdale County, Mississippi, and Incorporated Areas

Docket No.: FEMA-B-1018

McLemore Branch ....................

Sowashee Creek Tributary 10 ..

Sowashee Creek Tributary 8 ....

Approximately 2,427 feet upstream of the confluence with
Newell Branch.

Approximately 3,375 feet upstream of Windmill Drive ........
Approximately 700 feet downstream of Dale Drive

Approximately 710 feet upstream of Cotton Gin Road .......
Approximately 990 feet upstream of the confluence of
Sowashee Creek Tributary 10.

Approximately 2,475 feet upstream of State Highway 39 ..

+357

+403
+360

+399
+388

+464

Unincorporated Areas of
Lauderdale County, City of
Meridian..

Unincorporated Areas of
Lauderdale County, Town
of Marion.

Unincorporated Areas of
Lauderdale County, Town
of Marion.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

#Depth in feet above ground.
AElevation in meters (MSL).

City of Meridian

ADDRESSES

Maps are available for inspection at City Hall, 601 24th Avenue, Meridian, MS 39302.

Town of Marion

Maps are available for inspection at the Town Hall, 6021 Dale Drive, Marion, MS 39342.

Unincorporated Areas of Lauderdale County
Maps are available for inspection at the Tax Assessor’s Office, 500 Constitution Avenue, Meridian, MS 39301.

Lee County, Mississippi, and Incorporated Areas

Docket No.: FEMA-B-7773

Campbelltown Creek

Chiwapa Creek

Coonewah CreekK ........cccenuenen.
Coonewah Creek Tributary 3 ...
Euclatubba Creek

Mud Creek

Reeds Branch

Sand CreekK ....cccceeevcvveeecieeeenen.

Approximately 375 feet upstream of State Highway 145 ...

Approximately 4,802 feet upstream of County Road 2790

Approximately 3,480 feet upstream of the confluence with
Chiwapa Creek Tributary 15.

Approximately 3,180 feet upstream of the confluence with
Chiwapa Creek Tributary 16.

At Interstate 45 ...

Approximately 6,220 feet upstream of State Highway 145

Approximately 1,210 feet downstream of County Road
484

Approximately 620 feet upstream of County Road 520

At the confluence with Mud Creek ..........cccoeveviiniiniieinenne

Approximately 1,990 feet upstream of State Highway 145
Approximately 4,465 feet downstream of Interstate 78 ......

Approximately 80 feet upstream of County Road 681

Approximately 2,410 feet downstream of the confluence
with Reeds Branch Tributary 1.

Approximately 1,565 feet upstream of County Road 900 ..

At the confluence with Mud Creek ..........cccvvvevinivencnienenns

At State Highway 363

+340

+359
+269

+274
+242

+252
+254

+266
+280

+302
+266
+289
+269

+302
+280

+307

Unincorporated Areas of Lee
County, City of Baldwyn.

Unincorporated Areas of Lee
County.

Unincorporated Areas of Lee
County, Town of Shannon.

Unincorporated Areas of Lee
County.

Unincorporated Areas of Lee
County, Town of Saltillo.

Unincorporated Areas of Lee
County, City of Tupelo,
Town of Saltillo.

Unincorporated Areas of Lee
County.

Unincorporated Areas of Lee
County, Town of Saltillo.



3176

Federal Register/Vol. 75, No. 12/Wednesday, January 20,

2010/Rules and Regulations

*Elevation in feet
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(NAVD)
Flooding source(s) Location of referenced elevation #Depth in feet Communities affected
above ground
AElevation in me-
ters (MSL)
Modified
Sand Creek Tributary 1 ............ At the confluence with Sand Creek ............cccccoviiiiinnn. +299 | Unincorporated Areas of Lee
County, Town of Saltillo.
Approximately 2,190 feet upstream of Fellowship Road .... +326
Sand Creek Tributary 2 ............ At the confluence with Sand Creek ..........ccccccvveiiiiennennn. +304 | Town of Saltillo.
Approximately 6,890 feet upstream of the confluence with +343
Sand Creek.
Town Creek ....oocovvevveneeeiieeenen. Approximately 1,575 feet downstream of the confluence +257 | Unincorporated Areas of Lee
with Kings Creek. County, City of Tupelo.
Approximately 2,500 feet upstream of Mount Vernon +279
Road.
Approximately 1,070 feet downstream of the confluence +291
with Town Creek Tributary 9.
At the Lee/Pontotoc county boundary ..........ccccceeeeveiennenne. +328
Town Creek Tributary 1 ............ Approximately 1,900 feet downstream of railroad .............. +226 | Unincorporated Areas of Lee
County, Town of Nettleton.
Approximately 1,080 feet upstream of railroad ................... +238

*National Geodetic Vertical Datum.

+North American Vertical Datum.
#Depth in feet above ground.
AElevation in meters (MSL).

City of Baldwyn

ADDRESSES

Maps are available for inspection at City Hall, 202 South 2nd Street, Baldwyn, MS 38824.

City of Tupelo

Maps are available for inspection at the Planning Department, City Hall, 117 North Broadway, 2nd Floor, Tupelo, MS 38802.

Town of Nettleton

Maps are available for inspection at the Town Hall, 124 Short Street, Nettleton, MS 38858.

Town of Saltillo

Maps are available for inspection at 205 South 2nd Street, Saltillo, MS 38866.

Town of Shannon

Maps are available for inspection at the Town Hall, 1426 North Street, Shannon, MS 38868.

Unincorporated Areas of Lee County

Maps are available for inspection at the County Courthouse, 201 West Jefferson, Suite A, Tupelo, MS 38801.

Lake County, Ohio, and Incorporated Areas

Docket No.: FEMA-B-7735

Heisley Creek

Wasson Ditch

Lake Erie

Grand River/Lake Erie Back-
water.

On the upstream side of CSX Railroad

Approximately 800 feet upstream of Jackson Street
On the upstream side of CSX Railroad

Approximately 200 feet upstream of CSX Railroad

Entire coastline from the western boundary with Cuya-
hoga County to the eastern boundary with Ashtabula
County.

Village of Grand River northeastern corporate limit

220 feet upstream of Fairport, Painesville, and Eastern
Railway.

+640

+663

+641

+641
+576

+576

+576

Unincorporated Areas of
Lake County, City of Men-
tor, City of Painesville.

City of Mentor, City of
Painesville.

City of Eastlake, City of
Mentor, City of Mentor-on-
the-Lake, City of
Willoughby, City of
Willowick, Village of
Fairport Harbor, Village of
Lakeline, Village of North
Perry, Village of Timber-
lake.

Village of Grand River.

*National Geodetic Vertical Datum.

+North American Vertical Datum.
#Depth in feet above ground.
AElevation in meters (MSL).
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*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation #Depth in feet Communities affected
above ground
AElevation in me-
ters (MSL)
Modified

ADDRESSES

City of Eastlake
Maps available for inspection at 35150 Lakeshore Boulevard, Eastlake, OH 44095.
City of Mentor
Maps available for inspection at the Office of the City Engineer, 8500 Civic Center Boulevard, Mentor, OH 44060.
City of Mentor-on-the-Lake
Maps available for inspection at 5860 Andrews Road, Mentor-on-the-Lake, OH 44060.
City of Painesville
Maps available for inspection at 7 Richmond Street, Painesville, OH 44077.
City of Willoughby
Maps available for inspection at 1 Public Square, Willoughby, OH 44094.
City of Willowick
Maps available for inspection at 31230 Vine Street, Willowick, OH 44095.

Unincorporated Areas of Lake County
Maps available for inspection at the County Engineer’s Office, 550 Blackbrook Road, Painesville, OH 44077.
Village of Fairport Harbor
Maps available for inspection at 220 3rd Street, Fairport Harbor, OH 44077.
Village of Grand River
Maps available for inspection at 205 Singer Avenue, Grand River, OH 44045.
Village of Lakeline
Maps available for inspection at the Village Hall, 33801 Lake Shore Boulevard, Lakeline, OH 44095.
Village of North Perry
Maps available for inspection at 4449 Lockwood Road, North Perry, OH 44081.
Village of Timberlake
Maps available for inspection at 11 East Shore Boulevard, Timberlake, OH 44095.

Monroe County, Tennessee, and Incorporated Areas
Docket No.: FEMA-B-1024

Sweetwater Creek .........cceceeene 1,430 feet downstream of North Main Street ...................... +888 | City of Sweetwater, Unincor-
porated Areas of Monroe
County.
1,655 feet upstream of State Highway 68 .............ccccceeeneee. +920

*National Geodetic Vertical Datum.
+North American Vertical Datum.
#Depth in feet above ground.
AElevation in meters (MSL).
ADDRESSES
City of Sweetwater
Maps are available for inspection at 203 Monroe Street, Sweetwater, TN 37874.

Unincorporated Areas of Monroe County
Maps are available for inspection at 310 Tellico Street, Suite 2, Madisonville, TN 37354.

Anderson County, Texas, and Incorporated Areas
Docket No.: FEMA-B-1017

Bassett Creek .......cccoovevnenienns Approximately 2,828 feet downstream from the intersec- +322 | Unincorporated Areas of An-
tion of Bassett Road and Bassett Creek. derson County.
Approximately 1,619 feet downstream from the intersec- +326
tion of Bassett Road and Bassett Creek.
Wells Creek .....cocevveevceveeeinenens Approximately 1,829 feet downstream from the confluence +374 | Unincorporated Areas of An-
of Wells Creek, Wells Creek Northwest, and Wells derson County.
Creek Tributary South.
Approximately 373 feet downstream from North Loop 256 +374
Approximately 1,020 feet downstream from Moody Street +381

*National Geodetic Vertical Datum.
+North American Vertical Datum.
#Depth in feet above ground.
AElevation in meters (MSL).
ADDRESSES

Unincorporated Areas of Anderson County
Maps are available for inspection at the County Courthouse, 500 North Church Street, Palestine, TX 75801.
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Location of referenced elevation

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
#Depth in feet
above ground
AElevation in me-

Communities affected

ters (MSL)
Modified

Green Lake County, Wisconsin, and Incorporated Areas

Docket No.: FEMA-B-7755

Silver Creek .....ccocvevirvecivncenen. At County Highway A ..o +802 | Unincorporated Areas of
Green Lake County.
Approximately 2.1 miles upstream of Spaulding Hill Road +804
at the county boundary.
*National Geodetic Vertical Datum.
+North American Vertical Datum.
#Depth in feet above ground.
AElevation in meters (MSL).
ADDRESSES
Unincorporated Areas of Green Lake County
Maps are available for inspection at the Zoning Department, 492 Hill Street, Green Lake, WI 54941.
Rusk County, Wisconsin, and Incorporated Areas
Docket No.: FEMA-B-7778
Chippewa River ........cccccccveeee. At county boundary with Chippewa County ............ccccevnee. +1046 | Unincorporated Areas of
Rusk County.
Approximately 7.5 miles upstream of County Highway E .. +1065
Flambeau River ........c.ccoceeeee. At the confluence with the Chippewa River ...........cccccee.. +1054 | Unincorporated Areas of
Rusk County, City of
Ladysmith.
Approximately 1.5 mile upstream of U.S. Highway 8 ......... +1120
Flambeau River ...........c.c........ At Dairyland ReServoir .........c.cccooivveviieeneiecie e +1184 | Unincorporated Areas of
Rusk County.
At Big Falls Dam ..o +1190

*National Geodetic Vertical Datum.

+North American Vertical Datum.
#Depth in feet above ground.
AElevation in meters (MSL).

ADDRESSES
City of Ladysmith

Maps are available for inspection at City Hall, 120 Miner Avenue West, Ladysmith, WI 54848.

Unincorporated Areas of Rusk County

Maps are available for inspection at the County Courthouse, 311 East Miner Avenue, Ladysmith, WI 54848.

(Catalog of Federal Domestic Assistance No.

97.022, “Flood Insurance.”)

Sandra K. Knight,

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

Deputy Assistant Administrator for

Mitigation, Mitigation Directorate,

48 CFR Parts 209, 237 and 252

Department of Homeland Security, Federal

Emergency Management Agency.

[DFARS Case 2006-D051]

[FR Doc. 2010-907 Filed 1-19-10; 8:45 am]

BILLING CODE 9110-12-P

RIN 0750-AF80

Defense Federal Acquisition
Regulation Supplement; Lead System
Integrators

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: DoD has adopted as final,
without change, an interim rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to implement Section 802 of

the National Defense Authorization Act
for Fiscal Year 2008. Section 802 places
limitations on the award of new
contracts for lead system integrator
functions in the acquisition of major
DoD systems.

DATES: Effective Date: January 20, 2010.
FOR FURTHER INFORMATION CONTACT: Ms.
Meredith Murphy, Defense Acquisition
Regulations System,
OUSD(AT&L)DPAP(DARS), IMD 3D139,
3062 Defense Pentagon, Washington, DC
20301-3062. Telephone 703—-602-1302;
facsimile 703-602-0350, Please cite
DFARS Case 2006—-D051.

SUPPLEMENTARY INFORMATION:
A. Background

DoD published an interim rule at 73
FR 1823 on January 10, 2008, to
implement Section 807 of the National
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Defense Authorization Act for Fiscal
Year 2007 (Pub. L. 109-364) with regard
to limitations on the performance of
lead system integrator functions by DoD
contractors. On January 28, 2008,
Section 802 of the National Defense
Authorization Act for Fiscal Year 2008
(Pub. L. 110-181) placed additional
limitations on DoD’s use of lead system
integrators. A second interim rule was
published on July 15, 2009, amending
the first interim rule. One comment was
received after the comment period
closed. The comment concerned the
definitions of lead system integrator
with system responsibility and lead
system integrator without system
responsibility. The comment was
addressed in the interim rule published
on July 15, 2009.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because application of the rule is
limited to contractors performing lead
system integrator functions for major
DoD systems.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the proposed changes
do not impose information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Parts 209,
237 and 252

Government procurement.

Amy G. Williams,

Editor, Defense Acquisition Regulations
System.

m Accordingly, the interim rule
amending 48 CFR Parts 209, 237, and
252, which was published at 74 FR
34268 on July 15, 2009, is adopted as a
final rule without change.

[FR Doc. 2010-888 Filed 1-19-10; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 225 and 252
RIN 0750-AG31

Defense Federal Acquisition
Regulation Supplement; Trade
Agreements—Costa Rica and Peru
(DFARS Case 2008-D046)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD is converting the interim
rule issued on July 29, 2009 (74 FR
37650) to a final rule without change.
The interim rule amended the Defense
Federal Acquisition Regulation
Supplement (DFARS) to implement the
Dominican Republic—Central
America—United States Free Trade
Agreement with respect to Costa Rica,
and the United States-Peru Trade
Promotion Agreement. The trade
agreements waive the applicability of
the Buy American Act for some foreign
supplies and construction materials and
specify procurement procedures
designed to ensure fairness.

DATES: Effective date: January 20, 2010.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, Defense Acquisition
Regulations System, OUSD(AT&L)DPAP
(DARS), 3060 Defense Pentagon, Room
3B855, Washington, DC 20301-3060.
Telephone 703-602-0328; facsimile
703—-602—-0305. Please cite DFARS Case
2008-D046.

SUPPLEMENTARY INFORMATION:
A. Background

This finalizes, without change, the
interim rule that implemented the
Dominican Republic—Central
America—United States Free Trade
Agreement with respect to Costa Rica
and the United States-Peru Trade
Promotion Agreement. The trade
agreements waive the applicability of
the Buy American Act for DoD
acquisition of some foreign supplies and
construction materials from Costa Rica
and Peru and specify procurement
procedures designed to ensure fairness.

In addition, the interim rule amended
DFARS 225.003 to exclude Oman from
the definition of “Free Trade Agreement
country” for purposes of DoD
acquisitions.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD certifies that this rule will not
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.
Although the rule opens up DoD
acquisition to the products of Costa Rica
and Peru, DoD does not estimate a
significant economic impact on U.S.
small businesses. DoD applies the trade
agreements to only those non-defense
items listed at DFARS 225.401-70, and
acquisitions that are set aside for small
businesses are exempt from application
of the trade agreements. No public
comments were received relating to the
burden on small businesses.

C. Paperwork Reduction Act

The interim rule affected the
certification and information collection
requirements in the provisions at
DFARS 252.225-7020 and 252.225—
7035, currently approved under Office
of Management and Budget Control
Number 0704-0229. The impact,
however, was negligible.

List of Subjects in 48 CFR Parts 225 and
252

Government procurement.

Amy G. Williams,

Editor, Defense Acquisition Regulations
System.

PARTS 225 AND 252—[AMENDED]

Interim Rule Adopted as Final Without
Change

m Accordingly, the interim rule
amending 48 CFR parts 225 and 252,
which was published at 74 FR 37650 on
July 29, 2009, is adopted as a final rule
without change.

[FR Doc. 2010-934 Filed 1-19-10; 8:45 am)]
BILLING CODE 5001-08-P



3180

Federal Register/Vol. 75, No. 12/Wednesday, January 20, 2010/Rules and Regulations

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No.070817467-8554—02]
RIN 0648-XT87

Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the
Northeastern United States; Atlantic
Sea Scallop Fishery; Closure of the
Limited Access General Category
Scallop Fishery to Individual Fishing
Quota Scallop Vessels

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS announces the Limited
Access General Category (LAGC)
Scallop Fishery is closed to individual
fishing quota (IFQ) scallop vessels as of
0001 hr local time, January 18, 2010.
This fishery will re-open on March 1,
2010. This action is based on the
determination that the annual scallop
total allowable catch (TAC) for LAGC
IFQ scallop vessels (including vessels
issued an IFQ letter of authorization
(LOA) to fish under appeal) is projected
to be landed. This action is being taken
to prevent IFQ scallop vessels from
exceeding the 2009 fishing year annual
TAC, in accordance with the regulations
implementing Amendment 11 to the
Atlantic Sea Scallop Fishery
Management Plan (FMP), enacted by
Framework 19 to the FMP, and the
Magnuson-Stevens Fishery
Conservation and Management Act.
DATES: The closure of the LAGC fishery
to all IFQ) scallop vessels is effective
0001 hr local time, January 18, 2010,
through February 28, 2010.

FOR FURTHER INFORMATION CONTACT: Don
Frei, Fishery Management Specialist,
(978) 281-9221, fax (978) 281-9135.
SUPPLEMENTARY INFORMATION:
Regulations governing fishing activity in
the LAGC fishery authorize vessels
issued a valid IFQQ scallop permit to fish
in the LAGC fishery under specific
conditions, including a TAC (see

§§ 648.59, 648.60, and 648.53(a)(8)(iii)).
The TACs were established by the final
rule that implemented Framework 19 to
the FMP (73 FR 30790, May 29, 2008)
and included an annual TAC of
4,590,024 1b (2,082,000 kg) that may be
landed by IFQ vessels during the 2009
fishing year, approximately 459,002 lb
(208,199 kg) of which was remaining for

harvest at the beginning of the fourth
quarter. The regulations at

§ 648.53(a)(8)(iii) require the LAGC
fishery to be closed to IFQ) vessels once
the Northeast Regional Administrator
has determined that the TAC is
projected to be landed.

Based on dealer reporting and vessel
pre-landing reports through Vessel
Monitoring Systems (VMS), it is
projected that, given current fishing
activity levels of IFQ) scallop vessels in
the area, 4,590,024 1b (2,082,000 kg) will
have been landed by January 18, 2010.
Therefore, in accordance with the
regulations at § 648.53(a)(8)(iii), the
LAGC scallop fishery is closed to all
general IFQ) vessels as of 0001 hr local
time January 18, 2010. Accordingly, this
closure is in effect for the remainder of
the fourth quarter of the 2009 scallop
fishing year. IFQ scallop vessels are not
allowed to fish for, possess, or retain
scallops, or declare, or initiate, a scallop
trip following this closure for the
remainder of the 2009 fourth quarter,
ending on February 28, 2010. The LAGC
scallop fishery is scheduled to re-open
to IFQ scallop vessels on March 1, 2010.

Classification

This action is required by 50 CFR part
648 and is exempt from review under
Executive Order 12866.

This action closes the LAGC scallop
fishery to all IFQ scallop vessels until
March 1, 2010. The regulations at
§ 648.53(a)(8)(iii) require such action to
ensure that IFQ scallop vessels do not
exceed the 2009 fishing year annual
TAC. The LAGC scallop fishery opened
for the fourth quarter of the 2009 fishing
year at 0001 hours on December 1, 2009.
Data indicating the IFQQ scallop fleet has
landed all of the 2009 fourth quarter
TAC have only recently become
available. The Assistant Administrator
for Fisheries, NOAA (AA), finds good
cause pursuant to 5 U.S.C. 553(b)(B) to
waive prior notice and the opportunity
for public comment because it would be
contrary to the public interest. If
implementation of this closure is
delayed to solicit prior public comment,
the quota for this quarter will be
exceeded, thereby undermining the
conservation objectives of the FMP. The
AA further finds, pursuant to 5 U.S.C
553(d)(3), good cause to waive the 30-
day delayed effectiveness period for the
reasons stated above.

Authority: 16 U.S.C. 1801 et seq.
Dated: January 14, 2010

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-945 Filed 1-14—10; 4:15 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0810141351-9087-02]
RIN 0648-XT86

Fisheries of the Exclusive Economic
Zone Off Alaska; Atka Mackerel Lottery
in Areas 542 and 543

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notification of fishery
assignments.

SUMMARY: NMFS is notifying the owners
and operators of registered vessels of
their assignments for the 2010 A season
Atka mackerel fishery in harvest limit
area (HLA) 542 and/or 543 of the
Aleutian Islands subarea of the Bering
Sea and Aleutian Islands management
area (BSAI). This action is necessary to
allow the harvest of the 2010 A season
HLA limits established for area 542 and
area 543 pursuant to the final 2009 and
2010 harvest specifications for
groundfish in the BSAI.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), January 19, 2010, until
1200 hrs, A.Lt., April 15, 2010.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

In accordance with
§679.20(a)(8)(iii)(A), owners and
operators of vessels using trawl gear for
directed fishing for Atka mackerel in the
HLA are required to register with
NMEFS. Eight vessels have registered
with NMFS to fish in the A season HLA
fisheries in areas 542 and/or 543. In
accordance with §679.20(a)(8)(iii)(B),
the Administrator, Alaska Region,
NMFS, has randomly assigned each
vessel to the HLA directed fishery for
Atka mackerel for which they have
registered and is now notifying each
vessel of its assignment in accordance
with §679.20(a)(8)(iii).
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For the Amendment 80 cooperative,
the vessels authorized to participate in
the first HLA directed fishery in area
542 and the second HLA directed
fishery in area 543 are as follows:
Federal Fishery Permit number (FFP)
2134 Ocean Peace and FFP 3835
Seafisher.

For the Amendment 80 cooperative,
the vessel authorized to participate in
the first HLA directed fishery in area
543 and the second HLA directed
fishery in area 542 is as follows: FFP
2733 Seafreeze Alaska.

For the Amendment 80 limited access
sector, vessels authorized to participate
in the first HLA directed fishery in area
542 and in the second HLA directed
fishery in area 543 are as follows: FFP
3423 Alaska Warrior and FFP 4093
Alaska Victory.

For the Amendment 80 limited access
sector, the vessels authorized to

participate in the first HLA directed
fishery in area 543 and the second HLA
directed fishery in area 542 are as
follows: FFP 2443 Alaska Juris and FFP
3819 Alaska Spirit.

For the BSAI trawl limited access
sector, the vessel authorized to
participate in the first HLA directed
fishery in area 542 is as follows: FFP
11770 Alaska Knight.

Classification

The Assistant Administrator for
Fisheries, NOAA (AA), finds good cause
to waive the requirement to provide
prior notice and opportunity for public
comment pursuant to the authority set
forth at 5 U.S.C. 553(b)(B) as such
requirement is unnecessary. This notice
merely advises the owners of these
vessels of the results of a random
assignment required by regulation. The
notice needs to occur immediately to

notify the owner of each vessel of its
assignment to allow these vessel owners
to plan for participation in the A season
HLA fisheries in area 542 and area 543.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: January 14, 2010.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-966 Filed 1-19—-10; 8:45 am]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF JUSTICE
Bureau of Prisons

28 CFR Part 522
[BOP-1110-P]

RIN 1120-AB47

Intake Screening

AGENCY: Bureau of Prisons, Justice.
ACTION: Proposed rule.

SUMMARY: In this document, the Bureau
of Prisons (Bureau) proposes to
streamline intake screening regulations
by removing internal agency
management procedures that need not
be stated in regulation.

DATES: Comments are due by March 22,
2010.

ADDRESSES: Submit comments to the
Rules Unit, Office of General Counsel,
Bureau of Prisons, 320 First Street, NW.,
Washington, DC 20534. You may view
an electronic version of this rule at
http://www.regulations.gov. You may
also comment via the Internet to the
Bureau at boprules@bop.gov or by using
the http://www.regulations.gov
comment form for this regulation. When
submitting comments electronically you
must include the BOP Docket No. in the
subject box.

FOR FURTHER INFORMATION CONTACT:
Sarah Qureshi, Office of General
Counsel, Bureau of Prisons, phone (202)
307-2105.

SUPPLEMENTARY INFORMATION:

Posting of Public Comments

¢ Please note that all comments
received are considered part of the
public record and made available for
public inspection online at http://
www.regulations.gov. Such information
includes personal identifying
information (such as your name,
address, etc.) voluntarily submitted by
the commenter.

¢ If you want to submit personal
identifying information (such as your
name, address, etc.) as part of your

comment, but do not want it to be
posted online, you must include the
phrase “PERSONAL IDENTIFYING
INFORMATION” in the first paragraph
of your comment. You must also locate
all the personal identifying information
you do not want posted online in the
first paragraph of your comment and
identify what information you want
redacted.

o If you want to submit confidential
business information as part of your
comment but do not want it to be posted
online, you must include the phrase
“CONFIDENTIAL BUSINESS
INFORMATION” in the first paragraph
of your comment. You must also
prominently identify confidential
business information to be redacted
within the comment. If a comment has
so much confidential business
information that it cannot be effectively
redacted, all or part of that comment
may not be posted on http://
www.regulations.gov.

o Personal identifying information
identified and located as set forth above
will be placed in the agency’s public
docket file, but not posted online.
Confidential business information
identified and located as set forth above
will not be placed in the public docket
file. If you wish to inspect the agency’s
public docket file in person by
appointment, please see the “For
Additional Information” paragraph.

In this document, the Bureau of
Prisons (Bureau) proposes to streamline
intake screening regulations in 28 CFR
part 522, subpart C, by removing
internal agency management procedures
that need not be stated in regulation.
Although we are removing these
provisions from the CFR, they will
remain in Bureau policy statements on
intake screening. Bureau policy is a
more appropriate vehicle through which
to provide instruction and guidance to
staff.

The two regulations in 28 CFR
subpart C, §§522.20 and 522.21,
describe the Bureau’s intake screening
procedures. Section 522.20 is a
statement of purpose which we have not
substantively altered.

Section 522.21 explains that a newly
arrived inmate will be cleared by the
Medical Department and interviewed by
staff before assignment to the general
population. This section has not
substantively changed, but is simply
reworded. The current regulation states

that, except for such camps and other
satellite facilities where segregating a
newly arrived inmate in detention is not
feasible, the Warden will ensure that a
newly arrived inmate is cleared by the
Medical Department and provided a
social interview by staff before
assignment to the general population.

The introductory paragraph in
§522.21 states that intake screening
interviews need not be done at “camps
and other satellite facilities where
segregating a newly arrived inmate in
detention is not feasible * * *” This
language is deleted from the proposed
regulation because intake interviews are
necessary at all facilities, including
camps and satellite facilities. If an issue
arises during intake screening of an
inmate at a facility without the means
to appropriately segregate an inmate,
that inmate will be moved to a more
appropriate facility. The regulation is
therefore being revised to indicate that
all inmates must be screened, without
differentiation between those arriving at
camps, satellite facilities, or other types
of facilities.

Other provisions in § 522.21 are being
deleted because they are purely staff
guidance. The deleted provisions are (1)
an instruction to staff to evaluate both
the general physical appearance and
emotional condition of the inmate
during a social interview; and (2) an
instruction to staff to place recorded
results of the intake medical screening
and the social interview in the inmate’s
central file. Both of these concepts will
be retained in the relevant policy
document, which is the Director’s
mandatory instruction to staff. The
deleted provisions relate solely to
internal agency management and
practice, and do not impose obligations
or confer any benefits upon our
regulated entities (the inmates) or the
public.

Executive Order 12866

This rule falls within a category of
actions that the Office of Management
and Budget (OMB) has determined not
to constitute “significant regulatory
actions” under section 3(f) of Executive
Order 12866 and, accordingly, it was
not reviewed by OMB.

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on
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distribution of power and
responsibilities among the various
levels of government. Therefore, under
Executive Order 13132, we determine
that this rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Regulatory Flexibility Act

The Director of the Bureau of Prisons,
under the Regulatory Flexibility Act (5
U.S.C. 605(b)), reviewed this regulation
and by approving it certifies that it will
not have a significant economic impact
upon a substantial number of small
entities for the following reasons: This
rule pertains to the correctional
management of offenders committed to
the custody of the Attorney General or
the Director of the Bureau of Prisons,
and its economic impact is limited to
the Bureau’s appropriated funds.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by § 804 of the Small Business
Regulatory Enforcement Fairness Act of
1996. This rule will not result in an
annual effect on the economy of
$100,000,000 or more; a major increase
in costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

List of Subjects in 28 CFR Part 522

Prisoners.

Dated: January 8, 2010.
Harley G. Lappin,
Director, Bureau of Prisons.

Under rulemaking authority vested in
the Attorney General in 5 U.S.C. 552(a)
and delegated to the Director, Bureau of
Prisons, we amend 28 CFR part 522 as
follows.

Subchapter B—Inmate Admission,
Classification, and Transfer

PART 522—ADMISSION TO
INSTITUTION

1. The authority citation for 28 CFR
part 522 continues to read as follows:

Authority: 5 U.S.C. 301; 18 U.S.C. 3621,
3622, 3624, 4001, 4042, 4081, 4082 (Repealed
in part as to offenses committed on or after
November 1, 1987), 4161-4166 (Repealed in
part as to offenses committed on or after
November 1, 1987), 5006—5024 (Repealed
October 12, 1984, as to offenses committed
after that date), 5039; 28 U.S.C. 509, 510.

2. Revise Subpart C to read as follows:

Subpart C—Intake Screening

Sec.
522.20 Purpose and scope.
522.21 Procedures.

§522.20 Purpose and scope.

The purpose of this subpart is to
explain that Bureau of Prisons staff
screen newly arrived inmates to ensure
that Bureau health, safety, and security
standards are met.

§522.21 Procedures.

(a) Upon an inmate’s arrival, the
inmate will be interviewed to determine
if there are non-medical reasons for
housing the inmate away from the
general population.

(b) Within 24 hours after an inmate’s
arrival, the inmate will be medically
screened to determine if there are
medical reasons, including mental
health reasons, for housing the inmate
away from the general population or for
restricting temporary work assignments.

[FR Doc. 2010-878 Filed 1-19-10; 8:45 am]
BILLING CODE 4410-05-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2007-1186; FRL-9104-6]

Approval and Promulgation of Air
Quality Implementation Plan:
Kentucky; Approval Section 110(a)(1)
Maintenance Plan for the 1997 8-Hour
Ozone Standard for the Owensboro
Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a revision to the Kentucky State
Implementation Plan (SIP) concerning
the maintenance plan addressing the
1997 8-hour ozone standard for the
Owensboro 8-hour ozone attainment

area, which comprises Daviess County
and a portion of Hancock County
(hereafter referred to as the “Owensboro
Area”). This maintenance plan was
submitted to EPA on May 27, 2008, by
the Commonwealth of Kentucky, and
ensures the continued attainment of the
1997 8-hour ozone national ambient air
quality standard (NAAQS) through the
year 2020. On July 15, 2009, the
Commonwealth of Kentucky submitted
supplemental information with updated
emissions tables to reflect actual
emissions for this Area. EPA proposes to
find that this plan meets the statutory
and regulatory requirements, and is
consistent with EPA’s guidance. EPA is
proposing to approve the revisions to
the Kentucky SIP, pursuant to Section
110 of the Clean Air Act (CAA). On
March 12, 2008, EPA issued a revised
ozone standard. The current action,
however, is being taken to address
requirements under the 1997 ozone
standard. Requirements for the
Owensboro Area under the 2008
standard will be addressed in the future.

DATES: Comments must be received on
or before February 19, 2010.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2007-1186, by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: benjamin.lynorae@epa.gov.

3. Fax:404-562-9019.

4, Mail: EPA-R04-OAR-2007-1186,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960.

5. Hand Delivery or Courier: Lynorae
Benjamin, Chief, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding Federal
holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R04-OAR-2007-
1186. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
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claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through http://
www.regulations.gov or e-mail,
information that you consider to be CBI
or otherwise protected. The http://
www.regulations.gov Web site is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.
FOR FURTHER INFORMATION CONTACT: Zuri
Farngalo, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,

SW., Atlanta, Georgia 30303—-8960. The
telephone number is (404) 562—9152.
Mr. Farngalo can also be reached via
electronic mail at
farngalo.zuri@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Background

II. Analysis of the Commonwealth’s
Submittal

I1I. Final Action

IV. Statutory and Executive Order Reviews

I. Background

In accordance with the CAA, the
Owensboro Area, consisting of Daviess
County and a portion of Hancock
County in Kentucky, was designated as
marginal nonattainment for the 1-hour
ozone NAAQS effective November 6,
1991 (56 FR 56694) because the Area
did not meet the 1-hour ozone NAAQS.
On November 13, 1992, the
Commonwealth of Kentucky submitted
a request to redesignate the Owensboro
Area to attainment for the 1-hour ozone
standard. At the same time as the
redesignation request, Kentucky
submitted the required ozone
monitoring data and maintenance plan
to ensure that the Owensboro Area
would remain in attainment for the 1-
hour ozone standard for a period of 10
years, consistent with the CAA section
175A. The maintenance plan submitted
by Kentucky followed EPA guidance for
limited maintenance areas, which
applied to 1-hour ozone standard areas
with design values lower than 85
percent of the applicable standard (0.12
parts per million (ppm)). On February 7,
1995, EPA approved Kentucky’s request
to redesignate the Owensboro Area (60
FR 7124) to attainment for the 1-hour
ozone standard.

On April 30, 2004, EPA designated
areas for the 1997 8-hour ozone NAAQS
(69 FR 23858), and published the final
Phase I Implementation Rule for the
1997 8-hour ozone NAAQS (69 FR
23951) (Phase I Rule). Daviess County
and a portion of Hancock County (i.e.,
which make up the Owensboro Area)
were designated as attainment for the
1997 8-hour ozone standard, effective
June 15, 2004. The Owensboro
attainment area consequently was
required to submit a 10-year
maintenance plan under section
110(a)(1) of the CAA and the Phase I
Rule, 40 CFR 51.905(a)(3) and (4). On
May 20, 2005, EPA issued guidance
providing information on how a state
might fulfill the maintenance plan
obligation established by the CAA and
the Phase I Rule (Memorandum from
Lydia N. Wegman to Air Division
Directors, Maintenance Plan Guidance

Document for Certain 8-hour Ozone
Areas Under Section 110(a)(1) of Clean
Air Act, May 20, 2005—hereafter
referred to as “Wegman Memorandum?”).
On December 22, 2006, the United
States Court of Appeals for the District
of Columbia Circuit issued an opinion
that vacated portions of EPA’s Phase I
Implementation Rule for the 1997 8-
hour ozone standard. See South Coast
Air Quality Management District. v.
EPA, 472 F.3d 882 (D.C. Cir. 2006). The
Court vacated those portions of the Rule
that provided for regulation of the 1997
8-hour ozone nonattainment areas
designated under Subpart 1 in lieu of
Subpart 2 (of part D of the CAA), among
other portions. The Court’s decision did
not alter any requirements under the
Phase I Rule for section 110(a)(1)
maintenance plans. EPA is proposing to
find that Kentucky’s May 27, 2008,
proposed SIP revision satisfies the
section 110(a)(1) CAA requirements for
a plan that provides for implementation,
maintenance, and enforcement of the
1997 8-hour ozone NAAQS in the
Owensboro Area. On March 12, 2008,
EPA issued a revised ozone standard.
The current action, however, is being
taken to address requirements under the
1997 ozone standard. Requirements for
the Owensboro Area under the 2008
standard will be addressed in the future.

II. Analysis of the Commonwealth’s
Submittal

On May 27, 2008, the Commonwealth
of Kentucky submitted a SIP revision
containing a 1997 8-hour ozone
maintenance plan for the Owensboro
Area as required by section 110(a)(1) of
the CAA and the provisions of EPA’s
Phase I Rule (see 40 CFR 51.905(a)(4)).
The purpose of this maintenance plan is
to ensure continued attainment and
maintenance of the 1997 8-hour ozone
NAAQS in the Owensboro Area until
2020.

As required, this plan provides for
continued attainment and maintenance
of the 1997 8-hour ozone NAAQS in the
Owensboro Area for 10 years from the
effective date of the Area’s designation
as attainment for the 1997 8-hour ozone
NAAQS, and includes contingency
measures. A July 15, 2009, submittal
from Kentucky updated the emissions
projections for point sources for 2005
and 2008 with actual data, and revised
the point source projections for 2011,
2014, 2017 and 2020 based on more
recent data. Each of the section 110(a)(1)
plan components for the Owensboro
Area is discussed below.

(a) Attainment Inventory. In order to
demonstrate maintenance in the
Owensboro Area, Kentucky developed
comprehensive inventories of volatile
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organic compounds (VOC) and nitrogen
oxide (NOx) emissions from area,
stationary, and mobile sources using
2002 as the base year. The year 2002 is
an appropriate year for Kentucky to base
attainment level emissions, because
states may select any one of the three
years on which the 1997 8-hour
attainment designation was based (2001,
2002, and 2003). The Commonwealth’s
submittal contains the detailed
inventory data and summaries by source
category. Using the 2002 inventory (as a
base year) reflects one of the years used
for calculating the air quality design
value on which the 1997 8-hour ozone
designation for the Area was based.

A tfurther practical reason for selecting
2002 as the base year emission
inventory is that section 110(a)(2)(B) of
the CAA and the Consolidated

Emissions Reporting Rule (67 FR 39602,
June 10, 2002) require states to submit
emissions inventories for all criteria
pollutants and their precursors every
three years, on a schedule that includes
the emissions year 2002. The due date
for the 2002 emissions inventory is
established in the Rule as June 2004. In
accordance with these requirements,
Kentucky compiles a statewide
emissions inventory for point sources
on an annual basis. On-road mobile
emissions of VOC and NOx were
estimated using MOBILE6.2 motor
vehicle emissions factor computer
model. Non-road mobile emissions data
were derived using the U.S. EPA’s Non-
Road Model.

In projecting data for the attainment
year 2020 inventory, Kentucky used
several methods to project data from the

base year 2002 to the years 2005, 2008,
2011, 2014, 2017 and 2020. These actual
and projected inventories were
developed using EPA-approved
technologies and methodologies. Point
source and non-point source projections
were derived from the Emissions
Growth Analysis System version 4.0
(EGAS 4.0). Non-road mobile
projections were derived from EGAS
4.0, as well as from the National Mobile
Inventory Model.

The following tables provide VOC and
NOx emissions data for the 2002 base
attainment year inventory; as well as
actual VOC and NOx emission
inventory data for 2005 and 2008, and
projected VOC and NOx emission
inventory data for 2011, 2014, 2017 and
2020.

TABLE 1. OWENSBORO AREA'—VOC AND NOx EMISSIONS INVENTORY

Emissions 2002 2005 2008 2011 2014 2017 2020
Total VOC (tons per day) ........cccceeuvenee 18.97 14.54 14.42 14.09 13.85 13.79 13.81
Total NOx (tons per day) .......cccccevvveuvnennee 44.87 36.78 31.07 30.63 30.28 30.27 30.58

As shown in Table 1 above, the
Owensboro Area total VOC and NOx
emissions are projected to decrease from
the base year of 2002 to the maintenance
year of 2020, thus demonstrating
continued attainment/maintenance of
the 1997 8-hour ozone standard. Total
VOC emissions are projected to steadily
decrease from the base year of 2002
through 2017, but are then projected to
slightly increase by 0.02 tons per day
(tpd) between the years 2017 and 2020.
Additionally, total NOx emissions
steadily decreased from the base year of
2002 to 2017, but are then projected to
slightly increase by 0.31 tpd. However,
year 2020 emissions projected for both
VOC and NOx are well under the 2002
baseline year emission levels. Thus EPA
proposes to find that Kentucky
demonstrated that the 1997 8-hour
ozone standard will continue to be
maintained.

As shown in the table above,
Kentucky has demonstrated that the
future year emissions will be less than
the 2002 base attainment year’s
emissions for the 1997 8-hour ozone
NAAQS. The attainment inventory
submitted by Kentucky for this Area is
consistent with the criteria discussed in
the Wegman Memorandum. EPA finds
that the actual emissions levels in 2005,
and 2008, along with the future

1These emissions estimates in this table were
provided by Kentucky on July 15, 2009, through
John Lyons, Director, Division of Air Quality, as an
update to emissions estimates provided in the May
25, 2007 submittal.

emissions for 2011, 2014, 2017, and
2020 are expected to be less than the
emissions levels in 2002. See Table 2 for
design value trends for this Area.

In the event that a future 8-hour ozone
monitoring reading in this Area is found
to violate the 1997 8-hour ozone
standard, the contingency plan section
of the maintenance plan includes
measures that at least one of which will
be promptly implemented to ensure that
this Area returns the maintenance of the
1997 8-hour ozone standard. Please see
section (d) Contingency Plan, below, for
additional information related to the
contingency measures.

(b) Maintenance Demonstration. The
primary purpose of a maintenance plan
is to demonstrate how an area will
continue to remain in compliance with
the 1997 8-hour ozone standard for the
10 year period following the effective
date of designation as unclassifiable/
attainment. The end projection year for
the maintenance plan for Owensboro
Area was 2020. As discussed in section
(a) Attainment Inventory above,
Kentucky identified the level of ozone-
forming emissions that were consistent
with attainment of the NAAQS for
ozone in 2002. For the original
submittal, Kentucky projected VOC and
NOx emissions for the years 2005, 2008,
2011, 2014, 2017 and 2020 in the
Owensboro Area. Subsequently,
Kentucky provided updated projections
for all the years. See Table 1. EPA
proposes to find that the future
emissions levels in those years are

expected to be below the emissions
levels in 2002.

Kentucky’s SIP revision also relies on
a combination of several air quality
measures that will provide for
additional 8-hour ozone emissions
reductions in the Owensboro Area.
These measures include the potential
implementation of the following, among
others: (1) Federal motor vehicle control
program; (2) fleet turnover of
automobiles; (3) low reid vapor pressure
of gasoline; (4) tier 2 motor vehicle
emissions and fuel standards; (5) heavy-
duty gasoline and diesel highway
vehicles standard; (6) large nonroad
diesel engines rule; (7) nonroad spark
ignition engines and recreational
engines standard; (8) point source
emission reductions; (9) Air Products
and Chemicals —21-157-00009, (10)
reasonably available control measures,
(11) maximum available control
technology; (12) NOx SIP Call; (13)
Clean Air Interstate Rule (CAIR) 2; (14)
several control programs to reduce area
source emissions from aerosol coatings,
architectural and industrial
maintenance coatings, and commercial/
consumer products; (15) non—-highway
mobile source reductions; and (16)
emissions standards for small and large
spark-ignition engines, locomotives and
land based diesel engines.

2Despite the legal status of CAIR as remanded,
many facilities have already or are continuing with
plans to install emission controls that may benefit
Kentucky areas.
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There are no sources subject to CAIR
or the NOx SIP Call in the Owensboro
Area. Hence the recent remand of CAIR
does not impact the maintenance
inventories or maintenance
demonstration in any way. Further, the
Owensboro Area was in attainment
prior to implementation of these rules.
Hence any contribution to the reduction
in the background ozone levels from
these rules will be in addition to the
projected decreases within the
maintenance planning area. These rules

are included in the discussion of the
maintenance plan because, even though
the submittal takes no credit for them,
they are expected to reduce transported
NOx and ozone from outside the
nonattainment area, providing a further,
unquantified improvement in the Area’s
air quality.

(c) Ambient Air Quality Monitoring.
The table below shows monitoring and
design values 3 for the Owensboro Area.
The ambient ozone monitoring data was
collected at sites that were selected with
assistance from EPA and are considered

to be representative of the area of
highest concentration.

There is a monitor in Hancock and
Daviess Counties in the Owensboro
Area. There was no design value
exceeding the 1997 0.08 ppm standard
and it is anticipated that the monitors
will remain at current locations, unless
otherwise allowed to be removed in
consultation with EPA and in
accordance with the 40 CFR part 58.
See, Wegman Memorandum, pages 4
and 5.

TABLE 2—MONITORING AND DESIGN VALUES FOR 8—HOUR OZONE

[ppm]

Owensboro area
monitoring values

Year
: Area design
Daviess County | Hancock County value
200072002 .....ooceereeee et r e e et e nn e nre s 0.077 0.083 0.083
200772003 ... e e e et e e e e e e e et e e e e e e n b are e e e e e e aantneeeeeeenannnee 0.076 0.082 0.082
20022004 ..o e e r et nr e eanes 0.073 0.080 0.080
2003-2005 0.072 0.073 0.073
2004-2006 0.074 0.073 0.074
200572007 .ttt e e e et e e e e e e e e e e e e e e e e naare e e e et e e antneeeeeeenannnee 0.081 0.076 0.081
20062008 ......ceerreeeerieee e e r e et nre s 0.077 0.076 0.077

Based on the Table above, each of the
three-year average available design
values demonstrates attainment of the
1997 ozone NAAQS. The design value
for the area is the higher of the design
values at either of the monitors. Further,
these design vales indicate that the
Owensboro Area is expected to continue
attainment of the 1997 ozone NAAQS.
The attainment level for the 1997 8-hour
ozone standard is 0.08 ppm, effectively
0.084 ppm with the rounding
convention. However, in the event that
a design value at one of Owensboro
Area monitoring sites exceeds the 1997
8-hour ozone standard, the contingency
plan included in the Kentucky’s
maintenance plan submittal includes
contingency measures which will be
promptly implemented in accordance
with section (d) Contingency Plan,
below.

(d) Contingency Plan. In accordance
with 40 CFR 51.905(a)(4)(ii) and the
Wegman Memorandum, the section
110(a)(1) maintenance plan includes
contingency provisions to promptly
correct any violation of the 1997 8-hour
ozone NAAQS that occurs. In this
maintenance plan, if contingency
measures are triggered by a violation of
the 8-hour ozone NAAQS, Kentucky is
committing to adopt one or more of the

3 The air quality design value at a monitoring site
is defined as that concentration that when reduced
to the level of the standard ensures that the site
meets the standard. For a concentration-based

contingency measures listed below,
within nine months following the
trigger, and implement the measures
within eighteen months following the
trigger. The contingency measures
include: (1) Implementation of a
program to require additional emissions
reductions on stationary sources; (2)
requirement for Stage I Vapor Recovery;
(3) requirement of Stage II Vapor
Recovery; (4) open burning during
summer ozone season; (5) restriction of
certain roads or lanes to, or construction
of such roads or lanes for use by,
passenger buses or high-occupancy
vehicles; (6) trip-reduction ordinances;
(7) employer-based transportation
management plans, including
incentives; (8) programs to limit or
restrict vehicle use in downtown areas,
or other areas of emissions
concentration, particularly during
periods of peak use; and (9) programs
for new construction and major
reconstructions of paths or tracks for use
by pedestrians or by non-motorized
vehicles when economically feasible
and in the public interest.

The maintenance plan also includes
two additional triggers (which would
occur prior to a violation of the 1997 8-
hour ozone NAAQS) for an evaluation
of existing control measures to see if any

standard, the air quality design value is simply the

standard-related test statistic. Thus, for the primary
and secondary ozone standards, the 3-year average

annual fourth-highest daily maximum 8-hour

further emission reduction measures
should be implemented at that time.
These triggers are an exceedance of the
NAAQS in any portion of the
maintenance area or a ten percent or
greater increase in emissions of either
VOC or NOx, based on the 2002
emissions inventory and periodic
emission inventory updates. If either of
these triggers occurs, Kentucky commits
to evaluating existing control measures
to see if any further emission reduction
measures should be implemented.

EPA proposes to find that these
contingency measures and schedules for
implementation satisfy EPA’s guidance
on the requirements of section 110(a)(1)
of continued attainment. Continued
attainment of the 1997 8-hour ozone
NAAQS in the Owensboro Area will
depend, in part, on the air quality
measures discussed previously (see
section II). In addition, Kentucky
commits to verifying the 1997 8-hour
ozone status in each maintenance plan
through annual and periodic
evaluations of the emissions
inventories. In the annual evaluations,
Kentucky will review VOC and NOx
emission data from stationary point
sources. During the periodic evaluations
(every three years), Kentucky will
update the emissions inventory for all

average ozone concentration is also the air quality
design value for the site. 40 CFR Part 50, Appendix
1, Section 3.
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emissions source categories, and
compare the updated emissions
inventory data with actual 2005 and
2008, and projected 2011, 2014, 2017
and 2020 attainment emissions
inventories to verify continued
attainment of the 1997 8-hour ozone
standard.

IIL. Proposed Action

Pursuant to section 110(a)(1) of the
CAA, EPA is proposing to approve the
maintenance plan addressing the 1997
8-hour ozone standard for the
Owensboro Area, which was submitted
by Kentucky on May 27, 2008, as
updated in a July 15, 2009, submission,
and which ensures continued
attainment of the 1997 8-hour ozone
NAAQS through the year 2020. EPA has
evaluated the Commonwealth’s
submittal and has determined that it
meets the applicable requirements of the
CAA and EPA regulations, and is
consistent with EPA policy.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this proposed
action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).
In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Incorporation by reference,
Ozone, Nitrogen dioxides, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: January 4, 2010.

Beverly H. Banister,

Acting Regional Administrator, Region 4.
[FR Doc. 2010-971 Filed 1-19-10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 205, 207, 208, 209, 211,
215, 216, 217, 219, 225, 228, 232, 237,
246, 250, 252

Defense Federal Acquisition
Regulation Supplement: Inflation
Adjustment of Acquisition-Related
Thresholds (DFARS Case 2009-D003)

AGENCY: Defense Acquisition
Regulations System. Department of
Defense (DoD).

ACTION: Proposed rule with request for
comments.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
implement Section 807 of the Ronald W.
Reagan National Defense Authorization
Act for Fiscal Year 2005. Section 807
provides for adjustment every 5 years of
statutory acquisition-related thresholds,
except for Davis-Bacon Act, Service

Contract Act, and trade agreements
thresholds. This case also reviews
nonstatutory acquisition-related
thresholds for adjustment in 2010.
DATES: Comments on the proposed rule
should be submitted in writing to the
address shown below on or before
March 22, 2010, to be considered in the
formation of the final rule.

ADDRESSES: You may submit comments,
identified by DFARS Case 2009-D003,
using any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

E-mail: dfars@osd.mil. Include
DFARS Case 2009-D003 in the subject
line of the message.

Fax:703-602—0350.

Mail: Defense Acquisition Regulations
System, Attn: Ms. Amy Williams,
OUSD(AT&L)DPAP(DARS), 3060
Defense Pentagon, Room 3B855,
Washington, DC 20301-3060.

Hand Delivery/Courier: Defense
Acquisition Regulations System, Crystal
Square 4, Suite 200A, 241 18th Street,
Arlington, VA 22202-3402.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, (703) 602—0328.
SUPPLEMENTARY INFORMATION:

A. Background

This rule proposes to amend multiple
DFARS parts to implement Section 807
of the Ronald W. Reagan National
Defense Authorization Act for Fiscal
Year 2005 (Pub. L. 108-375). Section
807 provides for adjustment every 5
years (in years evenly divisible by 5) of
statutory acquisition-related thresholds,
except for Davis-Bacon Act, Service
Contract Act, and trade agreements
thresholds. This case also reviews
nonstatutory DFARS acquisition-related
thresholds for adjustment in 2010. FAR
case 2008—-024 proposes comparable
changes to acquisition-related
thresholds in the FAR.

This is the second review of DFARS
acquisition-related thresholds. The last
review was conducted under DFARS
case 2004-D022. The final rule was
published in the Federal Register on
December 19, 2006 (71 FR 75891).

B. Analysis

1. What is an acquisition-related
threshold?

This case builds on the review of
DFARS thresholds in 2005 and uses the
same interpretation of the statutory
definition of acquisition-related
threshold. The statute defines an
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acquisition-related dollar threshold as a
dollar threshold that is specified in law
as a factor in defining the scope of the
applicability of a policy, procedure,
requirement, or restriction provided in
that law to the procurement of property
or services by an Executive agency, as
determined by the FAR Council.

There are other thresholds in the
DFARS that, while not meeting this
statutory definition of “acquisition-
related,” nevertheless meet all the other
criteria. These thresholds may have
their origin in Executive order or
regulation.

Therefore, as used in this case, an
acquisition-related threshold is a
threshold that is specified in law,
Executive order, or regulation as a factor
in defining the scope of the applicability
of a policy, procedure, requirement, or
restriction provided in that law,
Executive order, or regulation to the
procurement of property or services by
an Executive agency, as determined by
the FAR Council. Acquisition-related
thresholds are generally tied to the
value of a contract, subcontract, or
modification.

Examples of thresholds that are not
viewed as “acquisition-related” as
defined in this case are thresholds
relating to claims, penalties,
withholding, payments, required levels
of insurance, small business size
standards, liquidated damages, etc. This
report does not address thresholds that
are not acquisition-related.

2. What acquisition-related thresholds
are not subject to escalation adjustment
under this case?

The statute does not permit escalation
of acquisition-related thresholds
established by the Davis Bacon Act, the
Service Contract Act, or trade
agreements.

The statute does not authorize DoD to
escalate thresholds originating in
Executive order or the implementing
agency (such as the Department of Labor
or the Small Business Administration),
unless the Executive order or agency
regulations are first amended.

3. How did DoD analyze a statutory
acquisition-related threshold?

If an acquisition-related threshold is
based on statute, the matrix at {to be
provided in final rule} identifies the
statute, and the statutory threshold, both
the original threshold and any revision
to it in 2006.

With the exception of thresholds set
by the Davis-Bacon Act, Service
Contract Act, and trade agreements, the
statute requires that the FAR Council
adjust the acquisition-related thresholds
for inflation using the Consumer Price

Index (CPI) for all-urban consumers.
Acquisition-related thresholds in
statutes that were in effect on October
1, 2000, are only subject to escalation
from that date forward. For purposes of
this proposed rule, the matrix includes
calculation of escalation based on the
CPI from October 2000 to April 2010.
Inflation from the average CPI value for
2007 to the average value for 2008 was
3.8 percent. DoD has currently
estimated the inflation for the next year
at 4.2 percent, but will subsequently
adjust as necessary before issuance of
the final rule. Acquisition-related
thresholds in statutes that took effect
after October 1, 2000, are escalated from
the date that they took effect. Once the
escalation factor is applied to the
acquisition-related threshold, then the
threshold must be rounded as follows:

<$10,000 .....ccooeeennnnnn Nearest $500

$10,000-<$100,000 .. Nearest $5,000

$100,000— Nearest $50,000
<$1,000,000.

$1,000,000 or more .. Nearest $500,000

The calculations in this proposed rule
are all based on the base year amount,
because escalated amounts in the 2005
rule were subject to rounding and using
them as the base would distort future
calculations.

In 2005, thresholds of $1,000,
$10,000, $100,000, and $1,000,000,
although subject to inflation calculation,
did not actually change, because the
inflation in 2005 was insufficient to
overcome the rounding requirements.
These thresholds will now escalate
because of 5 additional years of
inflation.

Section 807(c) of the statute states that
this statute supersedes the applicability
of any other provision of law that
provides for the adjustment of any
acquisition-related threshold that is
adjustable under this statute. The
thresholds for defining a major system
were previously stated in Fiscal Year
1990 constant dollars for DoD and in
Fiscal Year 1980 constant dollars for
civilian agencies. The 2005 rule
converted these major system thresholds
to current year dollars, as of the date
that the statute was enacted, that will
now be adjusted every 5 years.

This proposed rule has been
coordinated with the Small Business
Administration in areas of the
regulation for which they are the lead
agency.

4. How does DoD analyze a nonstatutory
acquisition-related threshold?

No statutory authorization is required
to escalate thresholds that were set as
policy within the DFARS. Escalation of
the DFARS policy acquisition-related
thresholds is generally recommended

using the same formula applied to the
statutory thresholds, unless a reason has
been provided for not doing so.
Escalation is calculated using the same
procedures as were explained for the
statutory thresholds, to provide
consistency.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

C. Regulatory Flexibility Act

DoD does not anticipate that this rule
will have a substantial economic impact
on small business, because the
adjustment of acquisition-related
thresholds for inflation is intended to
maintain the status quo. DoD invites
comments from small businesses and
other interested parties. DoD invites
comments from small business concerns
and other interested parties on the
expected impact of this rule on small
entities.

DoD will also consider comments
from small entities concerning the
existing regulations in subparts affected
by this rule in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C. 610 (DFARS Case 2009-D003) in
correspondence.

D. Paperwork Reduction Act

The Paperwork Reduction Act does
apply. The proposed changes to the
DFARS do not impose new information
collection requirements that require the
approval of the Office of Management
and Budget under 44 U.S.C. 3501, et
seq. They maintain the current
information collection requirements at
the status quo by adjusting the
thresholds for inflation. Government
procurement.

Amy G. Williams,
Editor, Defense Acquisition Regulations
System.

Therefore, 48 CFR parts 205, 207, 208,
209, 211, 215, 216, 217, 219, 225, 228,
232, 237, 246, 250, and 252 are
proposed to be amended as follows:

1. The authority citation for 48 CFR
parts 205, 207, 208, 209, 211, 215, 216,
217, 219, 225, 228, 232, 237, 246, 250,
and 252 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 205—PUBLICIZING CONTRACT
ACTIONS

205.303 [Amended]

2. Section 205.303 is amended by
removing “$5.5 million” and adding in
its place “$6.5 million” in the following
places:
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a. In paragraph (a)(i) introductory text,
in the first and second sentences;

b. In paragraph (a)(i)(A), in the second
sentence; and

c. In paragraph (a)(i)(B), in the first
and second sentences.

PART 207—ACQUISITION PLANNING

207.170-3 [Amended]

3. Section 207.170-3 is amended in
paragraph (a) introductory text by
removing “$5.5 million” and adding in
its place “$6 million”.

PART 208—REQUIRED SOURCES OF
SUPPLIES AND SERVICES

208.405-70 [Amended]

4. Section 208.405-70 is amended by
removing “$100,000” and adding in its
place “$150,000” in the following
places:

a. Paragraph (b) introductory text; and

b. Paragraph (c) introductory text.

PART 209—CONTRACTOR
QUALIFICATIONS

209.104-1 [Amended]

5. Section 209.104—1 is amended in
paragraph (g)(i)(A) introductory text by
removing “$100,000” and adding in its
place “$150,000”.

6. Section 209.104-70 is amended in
paragraph (a) by removing “$100,000”
and adding in its place “$150,000”.

209.409 [Amended]

7. Section 209.409 is amended in
paragraph (b) by removing “$100,000”
and adding in its place “$150,000”.

PART 211—DESCRIBING AGENCY
NEEDS

211.503 [Amended]

8. Section 211.503 is amended in
paragraph (b), in the first and second
sentences, by removing “$550,000” and
adding in its place “$650,000”.

PART 215—CONTRACTING BY
NEGOTIATION

215.407-2 [Amended]

9. Section 215.407-2 is amended in
paragraph (e)(1) by removing “$1
million” and adding in its place “$1.5
million”.

PART 216—TYPES OF CONTRACTS

216.505-70 [Amended]

10. Section 216.505-70 is amended by
removing “$100,000” and adding in its
place “$150,000” in the following
places:

a. In paragraph (a)(2);

b. In paragraph (b) introductory text;
and

c. In paragraph (c) introductory text.

PART 217—SPECIAL CONTRACTING
METHODS

217.170 [Amended]

11. Section 217.170 is amended in
paragraph (d)(1)(i) by removing “$572.5
million” and adding in its place “$637.5
million”.

217.171 [Amended]

12. Section 217.171 is amended in
paragraph (a)(6) by removing “$572.5
million” and adding in its place “$637.5
million”.

PART 219—SMALL BUSINESS
PROGRAMS

13. Section 219.201 is amended by
revising paragraph (d)(10)(A) to read as
follows:

219.201 General policy.

(d) * % %

(10] * Kk %

(A) Reviewing and making
recommendations for all acquisitions
(including orders placed against Federal
Supply Schedule contracts) over
$10,000, except those under the
simplified acquisition threshold that are
totally set aside for small business
concerns in accordance with FAR
19.502-2. Follow the procedures at PGI
219.201(d)(10) regarding such reviews.

* * * * *

219.502-1 [Amended]

14. Section 219.502—1 is amended in
paragraph (2) by removing “$300,000”
and adding in its place “$350,000”.

219.502-2 [Amended]

15. Section 219.502-2 is amended by:

a. Removing “$1 million” from
paragraph (a)(ii) and adding in its place
“$1.5 million”; and

b. Removing “$300,000” from
paragraph (a)(iii) and adding in its place
“$350,000”.

219.1005 [Amended]

16. Section 219.1005 is amended in
paragraphs (a)(i)(B), (a)(i)(C), and
(a)(i)(D) by removing “$300,000” and
adding in its place “$350,000”.

PART 225—FOREIGN ACQUISITION

225.103 [Amended]

17. Section 225.103 is amended in
paragraphs (a)(ii)(B)(2), (a)(if)(B)(3),
(b)(ii)(B), and (b)(ii)(C) by removing
“$1,000,000” and adding in its place
“$1.5 million”.

225.7204 [Amended]

18. Section 225.7204 is amended as
follows:

a. In paragraphs (a) and (b) by
removing “$11.5 million” and adding in
its place “$13 million”.

b. In paragraph (c) by removing
“$550,000” and adding in its place
“$650,000”.

225.7703-2 [Amended]

19. Section 225.7703-2 is amended in
paragraphs (b)(2)(i) and (b)(2)(ii) by
removing “$78.5 million” and adding in
its place “$87 million”.

PART 228—BONDS AND INSURANCE

228.102-1 [Amended]
20. Section 228.102-1 is amended in

paragraph (1) by removing “$100,000”

and adding in its place “$150,000”.

PART 232—CONTRACT FINANCING

232.404 [Amended]

21. Section 232.404 is amended in
paragraph (a)(9) by removing “$3,000”
and adding in its place “the micro-
purchase threshold”.

232.502-1 [Amended]

22. Section 232.502—1 is amended in
paragraph (b)(1) by removing “$55,000”
and adding in its place “$65,000”.

237.170-2 [Amended]

23. Section 237.170-2 is amended in
paragraphs (a)(1) and (2) by removing
“$78.5 million” and adding in its place
“$87 million”.

PART 246—QUALITY ASSURANCE

246.402 [Amended]

24. Section 246.402 is amended in the
introductory text by removing
“$250,000” and adding in its place
“$300,000”.

PART 250—EXTRAORDINARY
CONTRACTUAL ACTIONS AND THE
SAFETY ACT

250.102-1 [Amended]

25. Section 250.102—-1 is amended in
paragraph (b) by removing “$55,000”
and adding in its place “$65,000”.

250.102-1-70 [Amended]

26. Section 250.102—1-70 is amended
in paragraph (b)(1) by removing
“$55,000” and adding in its place
“$65,000”.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

252.211-7000 [Amended]
27. Section 252.211-7000 is amended
as follows:

a. By revising the clause date to read
“(DATE)”; and
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b. In paragraph (d) by removing “$1
million” and adding in its place “$1.5
million”.

252.225-7003 [Amended]

28. Section 252.225-7003 is amended
as follows:

a. By revising the clause date to read
“(DATE)”;

b. In paragraph (b)(1) by removing
“$11.5 million” and adding in its place
“$13 million”; and

c. In paragraph (b)(2)(i) by removing
“$550,000” and adding in its place
“$650,000”.

252.225-7004 [Amended]

29. Section 252.225-7004 is amended
as follows:

a. By revising the clause date to read
“(DATE)”; and

b. In paragraph (b)(1) by removing
“$550,000” and adding in its place
“$650,000”.

252.225-7006 [Amended]

30. Section 252.225-7006 is amended
as follows:

a. By revising the clause date to read
“(DATE)”; and

b. In paragraph (f)(1) by removing
$550,000” and adding in its place
$650,000”.

252.249-7002 [Amended]

31. Section 252.249-7002 is amended
as follows:

a. By revising the clause date to read
“(DATE)”;

b. In paragraph (d)(1) by removing
$550,000” and adding in its place
“$650,000”; and

c. In paragraphs (d)(2)(i) and (ii) by
removing “$100,000” and adding in its
place “$150,000”.

[FR Doc. 2010-892 Filed 1-19-10; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[FWS-R4-ES-2009-0090; 92210-1111-0000
B2]

Endangered and Threatened Wildlife
and Plants; Initiation of Status Review
for Agave eggersiana and Solanum
conocarpum

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Initiation of status review and
solicitation of new information.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), under the

authority of the Endangered Species Act
of 1973, as amended (Act), announce
the initiation of a status review for
Agave eggersiana (no common name)
and Solanum conocarpum (no common
name). We conduct status reviews to
determine whether the entities should
be listed as endangered or threatened
under the Act. Through this action, we
encourage all interested parties to
provide us information regarding the
status of, and any potential threat to,
these plant species.

DATES: To allow us adequate time to
conduct this review, we request that we
receive information no later than
February 19, 2010. After this date you
must submit information directly to the
Field Office (see FOR FUTHER
INFORMATION CONTACT section
below). Please note that we may not be
able to address or incorporate
information that we receive after the
above requested date.

ADDRESSES: You may submit
information by one of the following
methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Search for docket
FWS-R4-ES-2009-0090 and then follow
the instructions for submitting
comments.

¢ U.S. mail or hand-delivery: Public
Comments Processing, Attn: FWS-R4-
ES-2009-0090; Division of Policy and
Directives Management; U.S. Fish and
Wildlife Service; 4401 N. Fairfax Drive,
Suite 222; Arlington, VA 22203.

We will post all information on http://
www.regulations.gov. This generally
means that we will post any personal
information you provide us (see the
Information Solicited section below for
more details).

FOR FURTHER INFORMATION CONTACT:
Edwin Muniz, Field Supervisor,
Caribbean Ecological Services Field
Office , P.O. Box 491, Boquero, Puerto
Rico 00622, by telephone (787) 851-
7297, or by facsimile (787) 851-7440.
Persons who use a telecommunications
device for the deaf (TDD) may call the
Federal Information Relay Service
(FIRS) at 800-877-8339.

SUPPLEMENTARY INFORMATION:
Information Solicited

To ensure that the status review is
complete and based on the best
available scientific and commercial
information, we request information on
Agave eggersiana (no common name)
and Solanum conocarpum (no common
name). We request any additional
information from governmental
agencies, Native American Tribes, the
scientific community, industry, or any

other interested parties. We seek
information on:

(1) The species’ biology, range, and
population trends, including:

(a) Habitat requirements;

(b) Genetics and taxonomy;

(c) Historical and current range
including distribution patterns;

(d) Historical and current population
levels, and current and projected trends;
and

(e) Past and ongoing conservation
measures for the species and/or its
habitat.

(2) The factors that are the basis for
making a listing determination for a
species under section 4(a) of the
Endangered Species Act of 1973, as
amended (Act (16 U.S.C. 1531 et seq.),
which are:

(a) The present or threatened
destruction, modification, or
curtailment of the species’ habitat or
range;

(b) Overutilization for commercial,
recreational, scientific, or educational
purposes;

(c) Disease or predation;

(d) The inadequacy of existing
regulatory mechanisms; or

(e) Other natural or manmade factors
affecting its continued existence.

(3) Propagation and planting efforts
conducted for these species in the U.S.
Virgin Islands.

Please include sufficient information
with your submission to allow us to
verify any scientific or commercial
information you include.

If, after the status review, we
determine that listing A. eggersiana and
S. conocarpum is warranted, we will
propose critical habitat (see definition
in section 3(5)(A) of the Act), as per
section 4 of the Act, to the maximum
extent prudent and determinable at the
time we propose to list the species.
Therefore, we also request specific
comments and information as to what,
if any, critical habitat you think should
be proposed for designation if the
species are proposed for listing, and
why such habitat meets the
requirements of the Act. Specifically, for
areas within the geographical range
currently occupied by these species, we
request data on:

(1) The amount and distribution of A.
eggersiana and S. conocarpum habitat;

(2) The physical and biological
features of A. eggersiana and S.
conocarpum habitat that are essential to
the conservation of the species;

(3) Special management
considerations or protections that the
features essential to the conservation of
A. eggersiana and S. conocarpum may
require, including managing for the
potential effects of climate change;
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(4) Any areas that are essential to the
conservation of A. eggersiana and S.
conocarpum and why;

(5) Land use designations and current
or planned activities in A. eggersiana
and S. conocarpum habitats and their
possible impacts on proposed critical
habitat;

(6) Conservation programs and plans
that protect A. eggersiana and S.
conocarpum and their habitat; and,

(7) Whether we could improve or
modify our approach to designating
critical habitat in any way to provide for
greater public participation and
understanding, or to better
accommodate public concerns and
comments.

In addition, we request data and
information on “specific areas outside
the geographical area occupied by the
species” that are “essential for the
conservation of the species.”

Submissions merely stating support
for or opposition to the action under
consideration without providing
supporting information, although noted,
will not be considered in making a
determination. Section 4(b)(1)(A) of the
Act directs that determinations as to
whether any species is a threatened or
endangered species must be made
“solely on the basis of the best scientific
and commercial data available.”

You may submit your information
concerning this status review by one of
the methods listed in the ADDRESSES
section. If you submit information via
http://www.regulations.gov, your entire
submission—including any personal
identifying information—will be posted
on the website. We will also post all
hardcopy submissions on http://
www.regulations.gov. If you submit a
hardcopy that includes personal
identifying information, you may
request at the top of your document that
we withhold this personal identifying
information from public review.
However, we cannot guarantee that we
will be able to do so.

Information and supporting
documentation that we received and
used in preparing this finding, will be
available for you to review at http://
www.regulations.gov, or you may make
an appointment during normal business
hours at the U.S. Fish and Wildlife
Service, Caribbean Ecological Services
Field Office (see FOR FURTHER
INFORMATION CONTACT).

Background

Section 4(b)(3)(B) of the Act requires
that, for any petition to revise the Lists
of Threatened and Endangered Wildlife
and Plants that contains substantial
scientific or commercial information
that listing the species may be

warranted, we make a finding within 12
months of the date of the receipt of the
petition. In this finding, we determine
whether the petitioned action is: (a) not
warranted, (b) warranted, or (c)
warranted but precluded by other
pending proposals. We must publish
these 12—month findings in the Federal
Register.

Previous Federal Action

On November 21, 1996, we received
a petition from the U.S. Virgin Islands
Department of Planning and Natural
Resources (DPNR) requesting that we
list Agave eggersiana and Solanum
conocarpum as endangered. On
November 16, 1998, we published in the
Federal Register (63 FR 63659) our
finding that the petition to list A.
eggersiana and S. conocarpum
presented substantial information
indicating that the requested action may
be warranted and initiated a status
review on these two plants. On
September 1, 2004, the Center for
Biological Diversity filed a lawsuit
against the Department of the Interior
and the Service alleging that the Service
failed to publish a 12—month finding
(Center for Biological Diversity v.
Norton, Civil Action No. 1:04-CV-2553
CAP). In a Stipulated Settlement
Agreement resolving that case, signed
April 27, 2005, we agreed to submit our
12—month finding to the Federal
Register by February 28, 2006.

On March 7, 2006, we published our
12—month finding (71 FR 11367) that
listing of A. eggersiana and S.
conocarpum was not warranted. We
arrived at this finding because we did
not have sufficient information to
determine the true status of either A.
eggersiana or S. conocarpum in the
wild. Further, we could not determine
if either species met the definition of
threatened or endangered due to one or
more of the five listing factors because
we did not have sufficient evidence of
which threats, if any, were affecting
these species. On September 9, 2008,
the Center for Biological Diversity filed
a complaint challenging our 12-month
finding (Center for Biological Diversity
v. Hamilton, Case No. 1:08-cv-02830
—CAP). In a settlement agreement
approved by the Court on August 21,
2009, the Service agreed to submit to the
Federal Register a new 12—month
finding for A. eggersiana by September
17, 2010, and a new 12—month finding
for S. conocarpum by February 15,
2011.

This notice initiates a new status
review for A. eggersiana and S.
conocarpum; we are soliciting new
information on the status of and
potential threats to both species that

will enable us to complete a review of
the status of each species and the
subsequent 12—month findings. We will
base our new findings on a review of the
best scientific and commercial
information available, including all
such information received as a result of
this notice. For more information on the
biology, habitat, and range of either
species, please refer to our previous 90—
day finding published in the Federal
Register on November 16, 1998 (63 FR
63659), and our previous 12—-month
finding published in the Federal
Register on March 7, 2006 (71 FR
11367).

Author

The primary author of this notice is
the staff of the Caribbean Ecological
Services Office, Boquerén, Puerto Rico.

Authority

The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: January 6, 2010
Daniel M. Ashe,
Acting Director, U.S. Fish and Wildlife Service
[FR Doc. 2010-870 Filed 1-19-10; 8:45 am]
BILLING CODE 4310-55-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 226
[Docket No. 09022432-91321-03]
RIN 0648-XT72

Endangered and Threatened Species;
Notice of Public Hearings on Proposed
Critical Habitat Designation for the
Cook Inlet Beluga Whales

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public hearings.

SUMMARY: On December 2, 2009, NMFS
published a proposal to designate
critical habitat for the endangered Cook
Inlet beluga whale as required by the
Endangered Species Act of 1973 (ESA),
as amended. As part of that proposal,
NMFS announced a public comment
period to end on February 1, 2010,
which was extended to March 3, 2010.
NMFS has received requests for public
hearings on this issue. In response,
NMFS is announcing that hearings will
be held at four locations in Alaska to
provide additional opportunities and
formats to receive public input.
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DATES: Written comments must be
received by March 3, 2010.

ADDRESSES: Send comments to Kaja
Brix, Assistant Regional Administrator,
Protected Resources Division, Alaska
Region, NMFS, Attn: Ellen Sebastian.
You may submit comments, identified
by “RIN 0648—-XT72”, by any one of the
following methods:

¢ Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal website at
http://www.regulations.gov

e Mail: P.O. Box 21668, Juneau, AK
99802

e Fax: 907-586—-7557

¢ Hand delivery to the Federal
Building: 709 West 9th Street, Room
420A, Juneau, AK.

No comments will be posted for
public viewing until after the comment
period has closed. All comments
received are part of the public record
and will be generally posted to http://
www.regulations.gov without change.
All personal identifying information
(e.g., name, address) voluntarily
submitted by the commenter may be
publicly accessible. Do not submit
confidential business information or
otherwise sensitive or protected
information.

NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). You may submit
attachments to electronic comments in
Microsoft Word, Excel, WordPerfect, or
Adobe PDF file formats only.

FOR FURTHER INFORMATION CONTACT:
Mandy Migura, NMFS, 222 West 7th
Avenue, Box 43, Anchorage, AK 99517,
(907) 271-5006; Kaja Brix, NMFS, (907)
586—7235; or Marta Nammack, (301)
713-1401.

SUPPLEMENTARY INFORMATION:

Background

Section 4(a)(3) of the ESA requires
NMFS to designate critical habitat for

threatened and endangered species.
NMEFS published an advanced notice of
proposed rulemaking and a request for
information on April 14, 2009 (74 FR
17131). On December 2, 2009, NMFS
published a proposed rule to designate
critical habitat for the endangered Cook
Inlet beluga whale (74 FR 63080). On
January 12, 2010, NMFS extended the
public comment period to March 3,
2010 (75 FR 1852).

Public Hearings

Joint Commerce-Interior ESA
implementing regulations state that the
Secretary of Commerce shall promptly
hold at least one public hearing if any
person requests one within 45 days of
publication of a proposed regulation to
list a species or to designate critical
habitat (see 50 CFR 424.16(c)(3)). In past
ESA rulemakings, NMFS has conducted
traditional public hearings, consisting of
recorded oral testimony from interested
individuals. This format, although
providing a means of public input, does
not provide opportunities for dialogue
and information exchange. NMFS
believes that the traditional public
hearing format can be improved upon
by also including a brief presentation on
what may be considered topics of
interest.

The preferred means for providing
public comment to the official record is
via written testimony prepared in
advance of the meeting, which may also
be presented orally. Blank “comment
sheets” will be provided at the meetings
for those without prepared written
comments, and opportunity will also be
provided for additional oral testimony.
There is no need to register for these
hearings.

In scheduling these public hearings,
NMFS has anticipated that many
affected stakeholders and members of
the public may prefer to discuss the
proposed critical habitat designation
directly with staff during the public
comment period. These public meetings

are not the only opportunity for the
public to provide input on this
proposal. The public and stakeholders
are encouraged to continue to comment
and provide input to NMFS on the
proposal (via correspondence, e-mail,
and the Internet; see ADDRESSES, above)
up until the scheduled close of the
comment period on March 3, 2010.

Hearing Dates & Locations

Public hearings will be held in
Anchorage, Wasilla, Soldotna, and
Homer, Alaska. The specific dates and
locations of these meetings are listed
below:

(1) Soldotna: February 3, 2010,
between 6 p.m. and 9 p.m. at the Kenai
Peninsula Borough Assembly Chambers,
George A. Navarre Kenai Peninsula
Borough Administration Building, 144
N. Binkley Street, Soldotna, AK.

(2) Homer: February 4, 2010, between
6 p.m. and 9 p.m. at the Alaska Islands
& Ocean Visitor Center, 95 Sterling
Highway #1, Homer, AK.

(3) Wasilla: February 11 between 6
p.m. and 9 p.m. at the Best Western,
Lake Lucille Inn, Iditarod Room, 1300
West Lake Lucille Drive, Wasilla, AK.

(4) Anchorage: February 12 between 6
p.m. and 9 p.m. in the Loussac Public
Library, Wilda Marston Room, 3600
Denali Street, Anchorage, AK.

References

The proposed rule, economic
analysis, maps, status reviews, and
other materials relating to the proposed
critical habitat designation can be found
on the NMFS Alaska Region website
www.alaskafisheries.noaa.gov/.

Authority: 16 U.S.C. 1533
Dated: January 13, 2010.
James H. Lecky,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2010-997 Filed 1-19-10; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Annual Wildfire
Summary Report

AGENCY: Forest Service, USDA.
ACTION: Notice; Request for Comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension of a
currently approved information
collection; Annual Wildfire Summary
Report.

DATES: Comments must be received in
writing on or before March 22, 2010 to
be assured of consideration. Comments
received after that date will be
considered to the extent practicable.

ADDRESSES: Comments concerning this
notice should be addressed to Tim
Melchert, Fire and Aviation
Management, National Interagency Fire
Center, Forest Service, USDA, 3833 S.
Development Avenue, Boise, ID 83705.

Comments also may be submitted via
facsimile to 208-387-5375 or by e-mail
to: tmelchert@fs.fed.us.

The public may inspect comments
received at National Interagency Fire
Center, 3833 S. Development Avenue,
Boise, ID during normal business hours.
Visitors are encouraged to call ahead to
208-387-5604 to facilitate entry to the
building.

FOR FURTHER INFORMATION CONTACT: Tim
Melchert, Fire and Aviation Manager,
National Interagency Fire Center, 208—
387-5887. Individuals who use TDD
may call the Federal Relay Service (FRS)
at 1-800—-877-8339, 24 hours a day,
every day of the year, including
holidays.

SUPPLEMENTARY INFORMATION:
Title: Annual Wildfire Summary
Report.
OMB Number: 0596—0025.

Expiration Date of Approval: June 30,
2010.

Type of Request: Extension of a
currently approved collection.

Abstract: The Cooperative Forestry
Assistance Act of 1978 (16 U.S.C. 2101
(note) Sec. 10) requires the Forest
Service to collect information about
wildfire suppression efforts by State and
local fire fighting agencies in order to
support specific congressional funding
requests for the Forest Service State and
Private Forestry Cooperative Fire
Program. The program provides
supplemental funding for State and
local fire fighting agencies. The Forest
Service works cooperatively with State
and local fire fighting agencies to
support their fire suppression efforts.

State fire marshals use FS—3100-8
(Annual Wildfire Summary Report) to
collect information for the Forest
Service regarding State and local
wildfire suppression efforts. Without
this information, the Forest Service
would be unable to assess the
effectiveness of the State and Private
Forestry Cooperative Fire Program.
Forest Service managers evaluate the
information to determine if the
Cooperative Fire Program funds used by
State and local fire agencies have
improved fire suppression capabilities.
The Forest Service shares the
information with Congress as part of the
annual request for funding for this
program.

The information collected includes
the number of fires responded to by
State or local fire fighting agencies
within a fiscal year, as well as the
following information pertaining to
such fires:

o Fire type (timber, structural, or
grassland);

e Size (in acres) of the fires;

o Cause of fires (lightning, campfires,
arson, etc.); and

e Suppression costs associated with
the fires.

The data gathered is not available
from other sources.

Estimate of Annual Burden: 30
minutes.

Type of Respondents: State fire
marshals.

Estimated Annual Number of
Respondents: 50.

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 25 hours.

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the Agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
Agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
request for Office of Management and
Budget approval.

Dated: January 13, 2010.
Robin L. Thompson,

Associate Deputy Chief, State and Private
Forestry.

[FR Doc. 2010-975 Filed 1-19-10; 8:45 am)]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE

National Institute of Food and
Agriculture

Application Package and Reporting
Requirements for the Veterinary
Medicine Loan Repayment Program
(VMLRP)

AGENCY: National Institute of Food and
Agriculture, USDA.

ACTION: Notice and request for
comments.

SUMMARY: The National Institute of Food
and Agriculture (NIFA), as part of its
compliance with the requirement of
Section 3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, invites the
general public to comment on proposed
information collection for the Veterinary
Medicine Loan Repayment Program
(VMLRP). This Notice initiates a 60-day
comment period and prescribes the
proposed application forms and
program reporting requirements for the
VMLRP that will be submitted to the
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Office of Management and Budget
(OMB) for review and approval. The
NIFA may not conduct or sponsor, and
the respondent is not required to
respond to, a collection of information
unless the collection of information
displays a valid OMB control number.

DATES: Comments regarding this
information collection must be received
on or before March 22, 2010 to be
assured of having their full effect.

ADDRESSES: You may submit comments
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

E-mail: vinlrp@nifa.usda.gov. Include
the text “VMLRP Application Forms” in
the subject line of the message.

Fax: (202) 401-7752.

Mail: paper, disk or CD-ROM
submissions should be submitted to
National Institute of Food and
Agriculture; U.S. Department of
Agriculture; STOP 2299; 1400
Independence Avenue, SW;
Washington, DC 20250-2299.

Hand Delivery/Courier: National
Institute of Food and Agriculture; U.S.
Department of Agriculture; Room 2258,
Waterfront Centre; 800 9th Street, SW;
Washington, DC 20024.

Instructions: All comments received
will be posted without change to
http://www.regulations.gov, including
any personal information provided.

FOR FURTHER INFORMATION CONTACT: Gary
Sherman; National Program Leader,
Veterinary Science; National Institute of
Food and Agriculture; U.S. Department
of Agriculture; STOP 2220; 1400
Independence Avenue, SW.;
Washington, DC 20250-2220; Voice:

202-401-4952; Fax: 202-401-6156; E-
mail: gsherman@nifa.usda.gov.
SUPPLEMENTARY INFORMATION:

Proposed Collection

Title: Application Package and
Reporting Requirements for the
Veterinary Medicine Loan Repayment
Program (VMLRP).

Abstract: NIFA is proposing these
application forms and reporting
requirements for the Veterinary
Medicine Loan Repayment Program
(VMLRP) as authorized under section
1415A of the National Agricultural
Research, Extension, and Teaching
Policy Act of 1977 (NARETPA). This
information collection applies to
Subpart B of 7 CFR Part 3431.

Type of Information Collection
Request: Intent to request OMB approval
to establish a new information
collection for VMLRP applications.
Form Numbers: NIFA—-01-10 Applicant
Information, NIFA—02-10 Personal
Statement, NIFA-03-10 List of
Recommenders, NIFA-04-10 Loan
Information Form, NIFA-05-10
Contract, NIFA—-06-10 Certifications for
Application, NIFA-07-10 Intent of
Employment, NIFA-08-10
Recommendation Form.

Need and Use of the Information: The
NIFA will carry out NVMSA by entering
into educational loan repayment
agreement with veterinarians who agree
to provide veterinary services in
veterinarian shortage situations for a
determined period of time. The
information proposed for collection
permits the NIFA to request from
VMLRP applicants information related
to eligibility, qualifications, career
interests, and recommendations

necessary to evaluate their applications
for repayment of educational
indebtedness in return for agreeing to
provide veterinary services in
veterinarian shortage situations. The
information proposed for collection will
also be used to determine an applicant’s
eligibility for participation in the
program. NIFA plans to publish a
Request for Applications (RFA) for
VMLRP loan repayment applications
from individual veterinarians. These
forms will be made available at the
NIFA VMLRP website as a PDF-fillable
document (to be printed and then
returned by fax or mail), and includes
questions requiring check boxes or text
with a word limitation to minimize the
burden for applicants and reviewers.
Submitted application forms will be
reviewed and evaluated by a peer panel
according to the criteria identified in the
published RFA.

Method of Collection: Collection
allows program applicants to make all
submissions by fax, courier, or regular
mail. The information collection is
required of all applicants who request to
enter into an agreement with the
Secretary of USDA for VMLRP
participation. NIFA plans to provide a
web-based option within two years, to
allow applicants to complete and
submit their applications online.

Frequency of Response: Annual
application.

Affected Public: Applicants,
recommenders, financial institutions,
and employers of applicants.

Type of Respondents: Applicants,
Veterinarians, organizational officials,
and employers of applicants.

The estimated annual reporting
burden is as follows:

Estimated
Average burden Annual
Type of respondents rysunéﬁggr?fs rers1 umirsf)fer hours per burden hours
P regpon d er?t response requested
Applicants:
Applicant INformation ... 100 1 1 100
Personal Statement ......... 100 1 6 600
List of Recommenders .... 100 1 5 50
Loan Information .............. 100 2 5 100
Contract ......cccceeveeeeeiieeenieeenne 100 1 .25 25
Certification for Applications ... 100 1 .25 25
Intent of EMPIOYMENt .......ociiiiiiiiiii e 100 1 1 100
Applicants subtotal ..o 100 | oo | e, 1,000
Recommenders:
RecommeNndation .........ccuuiiiiiii i 300 1 1 300
Recommenders subtotal ..........cccooviiiiiiiie i 300 1 1 300
Financial Institutions:
Loan INfOrmation .........cccuveiiieii i 200 1 .25 50
Financial Institutions subtotal ..............ccccooiiiiiiiiieiiiecceee e 200 1 .25 50
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Estimated
Average burden Annual
Type of respondents rglsurggg(rer?tfs regug:geersmer hours per burden hours
P re%ponder?t response requested
Grand Total ......ccccviiiiee e 1010 I U S 1,350

Request for Comments: Comments
submitted in response to this notice will
be summarized and/or included in the
request for OMB approval of the
information collection. All comments
will become a matter of public record.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the VMLRP,
including whether the information will
have practical utility; (b) the accuracy of
the public burden estimate (the
estimated amount of time needed for
individual respondents to provide the
requested information), including the
validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility, and clarity of the
information to be collected; (d) ways to
minimize the public burden through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology;
and (e) estimates of capital or start-up
costs and costs of operation,
maintenance, and purchase of services
to provide information.

Obtaining a Copy of the Information
Collection: A copy of the information
collection is available at the VMLRP
Web site: http://www.nifa.usda.gov/
vinlrp.

Proposed VMLRP Application Forms
and Reporting Requirements

Pursuant to the requirements enacted
in the NVMSA of 2004 (as revised), and
the implementing regulation for this
Act, the National Institute of Food and
Agriculture hereby proposes to
implement:

I. Application Forms

The following forms are to be
completed and submitted by the
applicant by the established deadline.

(a) Applicant Information Form:
Collects relevant identifying, contact,
and employment information from the
applicant. Authorizes the disclosure of
information that confirms the applicant
is not under a service obligation or has
a Federal judgment lien against his/her
property.

(b) Personal Statement: Includes a
discussion of applicant knowledge,
skills, abilities, and experience relative
to the shortage situation applied for.

(c) List of Recommenders: Identifies
colleagues that can speak to the
applicant’s capability to fulfill program
obligations. A minimum of three
recommendations is required for each
application.

(d) Loan Information Form:
Authorizes the disclosure of information
to the lenders and their authorized
collection agents to confirm that the
applicant’s loans are current in their
repayment status.

(e) Contract: A legal agreement that
binds the selected applicant and the
Secretary of USDA and/or NIFA
Director to the terms and conditions for
participation in the VMLRP, including
obligations of both parties.

(f) Certifications for Application:
Validates the contractual agreement,
accuracy of information provided by the
applicant, and request for confidential
recommendations.

(g) Intent of Employment: Section 1
provides information on the shortage
situation the applicant intends to fill
upon receipt of a VMLRP award.
Section 2 confirms the applicant’s
ability to secure an offer of employment
or establish and/or maintain a practice
in a veterinary shortage situation within
the time period specified in the VMLRP
service agreement offer.

I1. Recommendation Form

To be completed and submitted by
colleagues identified by the applicant
no later than 15 days after the
established application deadline.
Includes ratings and short answers to
assess applicant’s capabilities to provide
veterinary services in the specific
shortage situation the applicant is
applying for. At least three separate
recommendations are required.

III. Reporting Requirements

Program participants will be required
to verify that the terms of the VMLRP
contract are being met on a quarterly
basis. Subsequent quarterly loan
repayments will not be disbursed until
this verification is provided. This report
will be due ten business days after the
end of each three month interval during
the VMLRP contract for the previous
three month period and must include:

(a) A listing of states, counties, and/
or insular areas served.

(b) A listing of veterinary services and
activities provided in the shortage
situation.

(c) Percentage time (on a 40-hour
week basis) providing service to
veterinary shortage situation identified
in the agreement.

Program participants are responsible
for notifying NIFA of any changes in the
service being provided in the specified
shortage situation during the three-year
period. It is strongly recommended that
program participants advise NIFA of
these changes at least two months in
advance to allow sufficient processing
time. Failure to provide the updated
information may result in the
termination of the VMLRP contract and
the program participant may be subject
to penalties as outlined in Section C,
Paragraph 3 of the contract.

Done at Washington, DC, January 12, 2010.
Dr. Molly Jahn,

Acting Under Secretary for Research,
Education, and Economics.

[FR Doc. 2010-904 Filed 1-19-10; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF AGRICULTURE
Forest Service

Ochoco National Forest, Lookout
Mountain Ranger District; Oregon; Mill
Creek; Allotment Management Plans
EIS

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Ochoco National Forest is
preparing an environmental impact
statement (EIS) to analyze the effects of
changing grazing management in four
grazing allotments on the Lookout
Mountain Ranger District. These four
allotments are: Cox, Craig, Mill Creek,
and Old Dry Creek. The proposed action
will reauthorize term grazing permits,
make rangeland improvements, improve
transitory range condition, manage
livestock use and distribution to
facilitate the improvement of riparian
conditions, including streambank
stability, riparian vegetation, and water
temperature, and will conduct riparian
restoration activities on some streams in
the project area. These actions are
needed to achieve and maintain
consistency with the Ochoco National
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Forest Land and Resource Management
Plan, as amended.

DATES: Comments concerning the scope
of the analysis must be received by
February 19, 2010. The draft
environmental impact statement is
expected to be completed and available
for public comment in June 2010. The
final environmental impact statement is
expected to be completed in September
2010.

ADDRESSES: Send written comments to
Bill Queen, District Ranger, Lookout
Mountain District, Ochoco National
Forest, 3160 NE. Third Street,
Prineville, Oregon 97754. Alternately,
electronic comments may be sent to
comments-pacificnorthwest-
ochoco@fs.fed.us. Electronic comments
must be submitted as part of the actual
e-mail message, or as an attachment in
plain text (.txt), Microsoft Word (.doc),
rich text format (.rtf), or portable
document format (.pdf).

FOR FURTHER INFORMATION CONTACT: TOI‘y
Kurtz, Project Leader, at 3160 NE. Third
Street, Prineville, Oregon 97754, or at
(541) 416-6500, or by e-mail at
tlkurtz@fs.fed.us.

Responsible Official: The responsible
official will be Jeff Walter, Forest
Supervisor, Ochoco National Forest,
3160 NE. Third Street, Prineville,
Oregon 97754.

SUPPLEMENTARY INFORMATION:

Purpose and Need. The purpose of
this proposal is to reauthorize livestock
grazing consistent with Forest Plan
standards and guidelines. There is a
need to make range improvements and
change livestock management to move
towards desired conditions for stream
shade and bank stability. Based on
surveys many of the streams in the
project area do not meet the desired
condition for shade or bank stability.
Livestock grazing is one of the factors
that contribute to low levels of shade
and unstable stream banks. Active
riparian restoration activities will
facilitate the achievement of the desired
condition.

Proposed Action. The proposed action
includes a variety of management
strategies and activities, including
active management of livestock, resting
of some areas while riparian resources
improve, implementation of deferred
rotation grazing systems, new water
developments, relocation or
improvement of existing water
developments, protection of heritage
resources, planting of riparian
hardwoods, placing logs and rocks in
and along stream channels, protection of
riparian vegetation and streambanks,
and temporary reductions in AUMs.

Issues. Preliminary issues identified
include the potential effect of the
proposed action on livestock grazing, on
heritage resources, on fisheries, on
sensitive plants, and on the introduction
and/or spread of invasive plants, as well
as the cumulative effects of the
proposed action where associated
activities overlap with other
management activities.

Comment. Public comments about
this proposal are requested in order to
assist in identifying issues, determine
how to best manage the resources, and
to focus the analysis. Comments
received to this notice, including names
and addresses of those who comment,
will be considered part of the public
record on this proposed action and will
be available for public inspection.
Comments submitted anonymously will
be accepted and considered; however,
those who submit anonymous
comments will not have standing to
appeal the subsequent decision under
36 CFR parts 215 and 217. Additionally,
pursuant to 7 CFR 1.27(d), any person
may request the agency to withhold a
submission from the public record by
showing how the Freedom of
Information Act (FOIA) permits such
confidentiality. Persons requesting such
confidentiality should be aware that,
under FOIA, confidentiality may be
granted in only very limited
circumstances, such as to protect trade
secrets. The Forest Service will inform
the requester of the agency’s decision
regarding the request for confidentiality,
and where the request is denied, the
agency will return the submission and
notify the requester that the comments
may be resubmitted with or without
name and address within a specified
number of days.

A draft EIS will be filed with the
Environmental Protection Agency (EPA)
and available for public review by June,
2010. The EPA will publish a Notice of
Availability (NOA) of the draft EIS in
the Federal Register. The final EIS is
scheduled to be available September,
2010.

The comment period on the draft EIS
will be 45 days from the date the EPA
publishes the notice of availability in
the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of a draft EIS must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions
[Vermont Yankee Nuclear Power Corp.
v. NRDC, 435 U.S. 519, 553 (1978)].

Also, environmental objections that
could be raised at the draft EIS stage but
that are not raised until after completion
of the final EIS may be waived or
dismissed by the courts [City of Angoon
v. Harris, 490 F. Supp. 1334, 1338 (E.D.
Wis. 1980)]. Because of these court
rulings, it is very important that those
interested in this proposed action
participate by the close of the 45-day
comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft EIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft EIS of the merits
of the alternatives formulated and
discussed in the statement. Reviewers
may wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3 in addressing
these points.

In the final EIS, the Forest Service is
required to respond to substantive
comments received during the comment
period for the draft EIS. The Forest
Service is the lead agency and the
responsible official is the Forest
Supervisor, Ochoco National Forest.
The responsible official will decide
whether and how to reissue grazing
permits in the Cox, Craig, Mill Creek
and Old Dry Creek allotments. The
responsible official will also decide how
to mitigate impacts of these actions and
will determine when and how
monitoring of effects will take place.

The Mill Creek Allotment
Management Plans decision and the
reasons for the decision will be
documented in the record of decision.
That decision will be subject to Forest
Service Appeal Regulations (35 CFR
Part 215).

Dated: January 12, 2010.
William R. Queen,
District Ranger.
[FR Doc. 2010-811 Filed 1-19-10; 8:45 am]
BILLING CODE 3410-11-M



Federal Register/Vol. 75, No. 12/Wednesday, January

20, 2010/ Notices 3197

DEPARTMENT OF AGRICULTURE
Rural Business-Cooperative Service

Notice of a Public Meeting on
Administration of the Business and
Industry Guaranteed Loan Program

AGENCY: Rural Business-Cooperative
Service, USDA.

ACTION: Notice of public meeting.

SUMMARY: The Rural Business-
Cooperative Service (RBS), an Agency
within the USDA Rural Development
Mission area, will hold a public meeting
entitled “Business and Industry
Guaranteed Loan Program National
Lender Roundtable.”

DATES: The meeting will be held on
February 2, 2010, in Dallas, Texas at the
Hyatt Regency DFW Airport Hotel from
8 a.m. to 5 p.m. CST.

ADDRESSES: The public meeting will be
held at the Hyatt Regency DFW Airport
Hotel, 2334 N. International Parkway,
DFW Airport, TX 75261; Telephone:
972—453-1234. A block of rooms has
been reserved in the name of USDA/
ARRA.

Instructions for Participation: Pre-
registration is encouraged by e-mailing
your intent to attend to Rick Bonnet at
rick.bonnet@wdc.usda.gov. On-site
registration will begin at 8:30 a.m. CST,
and the workshop will begin at 9 a.m.
and conclude by 4:15 p.m.

If you are unable to attend, please feel
free to submit written comments and
suggestions for program enhancements
to Rick Bonnet by March 1, 2010.

FOR FURTHER INFORMATION CONTACT: Rick
Bonnet, Rural Business-Cooperative
Service, Room 6871, Stop 3221, 1400
Independence Avenue, SW.,
Washington, DC 20250-3221,
Telephone: 202—720-1804. E-mail:
rick.bonnet@wdc.usda.gov.

SUPPLEMENTARY INFORMATION: The
meeting will be conducted by
representatives of the Department of
Agriculture. The purpose of this event is
to provide an open forum to solicit
feedback on the administration and
delivery of the Business and Industry
Guaranteed Loan Program stimulus
assistance provided pursuant to Title 1
of Division A of the American Recovery
and Reinvestment Act of 2009 (Recovery
Act) (Pub. L. 111-5) commensurate with
the objective(s) of improving lender
participation in the Program and
increasing Program funds utilization.

Dated: January 7, 2010.
Judith A. Canales,

Administrator, Rural Business-Cooperative
Service.

[FR Doc. 2010-759 Filed 1-19-10; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF AGRICULTURE
Forest Service

Mendocino Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Mendocino County
Resource Advisory Committee will meet
February 5, 2010 (RAC) in Willits,
California. Agenda items to be covered
include: (1) Approval of minutes, (2)
Handout Discussion (3) Public
Comment, (4) Financial Report (5) Sub-
committees (6) Matters before the group
(7) Discussion—approval of projects (8)
Next agenda and meeting date.
DATES: The meeting will be held on
February 5, 2010, from 9 a.m. until 12
noon.
ADDRESSES: The meeting will be held at
the Mendocino County Museum,
located at 400 E. Commercial St. Willits,
California.
FOR FURTHER INFORMATION CONTACT:
Roberta Hurt, Committee Coordinator,
USDA, Mendocino National Forest,
Covelo, Ranger District, 78150 Covelo
Road, Covelo, CA 95428. (707) 983—
6658; e-mail
windmill@willitsonline.com.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public. Persons
who wish to bring matters to the
attention of the Committee may file
written statements with the Committee
staff by February 1, 2010. Public
comment will have the opportunity to
address the committee at the meeting.
Dated: January 6, 2010.
Lee Johnson,
Designated Federal Official.
[FR Doc. 2010-810 Filed 1-19-10; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Tri-County Advisory Committee
Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of Meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act

(Pub. L. 92—-463) and under the Secure
Rural Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393) the Beaverhead-Deerlodge National
Forest’s Tri-County Resource Advisory
Committee will meet on Thursday
February 18, 2010, from 5 p.m. until 8
p-m., in Deer Lodge, Montana. The
purpose of the meeting is to review
funding proposals for Title II funding.

DATES: Thursday, February 18, 2010,
from 5 p.m. until 8 p.m.

ADDRESSES: The meeting will be held at
the USDA building located 1002
Hollenback Road, Deer Lodge, Montana
(MT 59722).

FOR FURTHER INFORMATION CONTACT:
Patty Bates, Committee Coordinator,
Beaverhead-Deerlodge National Forest,
420 Barrett Road, Dillon, MT 59725
(406) 683—-3979; E-MAIL
pbates@fs.fed.us.

SUPPLEMENTARY INFORMATION: Agenda
for this meeting include discussion
about (1) Accomplishments during
2009; (2) election of a new chairperson;
and (3) budget, priorities and funding
for new project proposals. The meeting
is open to the public. Public input
opportunity will be provided and
individuals will have the opportunity to
address the Committee at that time.

Dated: January 11, 2010.
David R. Myers,
Designated Federal Official.
[FR Doc. 2010-812 Filed 1-19-10; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Summer Food Service Program; 2010
Reimbursement Rates

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: This notice informs the public
of the annual adjustments to the
reimbursement rates for meals served in
the Summer Food Service Program for
Children. These adjustments address
changes in the Consumer Price Index, as
required under the Richard B. Russell
National School Lunch Act. The 2010
reimbursement rates are presented as a
combined set of rates to highlight
simplified cost accounting procedures
that are extended nationwide by
enactment of the Fiscal Year 2008
Consolidated Appropriations Act. The
2010 rates are also presented
individually, as separate operating and
administrative rates of reimbursement,
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to show the effect of the Consumer Price
Index adjustment on each rate.

DATES: Effective Date: January 1, 2010.
FOR FURTHER INFORMATION CONTACT: Julie
Brewer, Head, CACFP and SFSP
Section, Policy and Program
Development Branch, Child Nutrition
Division, Food and Nutrition Service,
United States Department of
Agriculture, 3101 Park Center Drive,
Room 640, Alexandria, Virginia 22302,
703-305-2590.

SUPPLEMENTARY INFORMATION: This
Program is listed in the Catalog of
Federal Domestic Assistance under No.
10.559 and is subject to the provisions
of Executive Order 12372 which
requires intergovernmental consultation
with State and local officials (7 CFR Part
3015, Subpart V, and final rule-related
notice published at 48 FR 29114, June
24, 1983).

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3518), no new recordkeeping or
reporting requirements have been
included that are subject to approval
from the Office of Management and
Budget.

This notice is not a rule as defined by
the Regulatory Flexibility Act (5 U.S.C.
601-612) and thus is exempt from the
provisions of that Act. Additionally, this
notice has been determined to be
exempt from review by the Office of
Management and Budget under
Executive Order 12866.

Definitions

The terms used in this notice have the
meaning ascribed to them under 7 CFR
Part 225 of the Summer Food Service
Program regulations.

Background

This notice informs the public of the
annual adjustments to the
reimbursement rates for meals served in

the Summer Food Service Program
(SFSP). As required under sections 12
(42 U.S.C. 1760(f)) and 13 (42 U.S.C.

1761) of the Richard B. Russell National

School Lunch Act (NSLA), and SFSP
regulations in 7 CFR Part 225, the

United States Department of Agriculture

(USDA) announces the adjustments in
SFSP payments for meals served to
participating children during calendar

year 2010.

The 2010 reimbursement rates are
presented as a combined set of rates to
highlight simplified cost accounting
procedures. Section 738 of the

Consolidated Appropriations Act, 2008,

Public Law 110-161, enacted on
December 26, 2007, extends these
procedures to all States. Since January

1, 2008, reimbursement has been based

solely on a “meals times rates”
calculation, without comparison to

actual or budgeted costs.
Sponsors receive reimbursement that

is determined by the number of
reimbursable meals served multiplied
by the combined rates for food service
operations and administration.

However, the combined rate is based on

separate operating and administrative

rates of reimbursement, each of which is

adjusted differently for inflation.

Calculation of Rates

The combined rates are constructed

from individually authorized operating

and administrative reimbursements.
Simplified procedures provide

flexibility, enabling sponsors to manage

their reimbursements to pay for any
allowable cost, regardless of the cost
category. Although the requirement to
categorize costs as “operational” or
“administrative” has been eliminated,
this does not diminish the sponsors’
responsibility for ensuring proper
administration of the Program, while
providing the best possible nutrition
benefit to children.

The operating and administrative
rates are calculated separately.
However, the calculations of
adjustments for both are based on the
same set of changes in the Food Away
From Home series of the Consumer
Price Index for All Urban Consumers,
published by the Bureau of Labor
Statistics of the United States
Department of Labor. They represent a
2.1 percent increase in this series for the
12 month period, from November 2008
through November 2009 (from 220.043
in November 2008 to 224.633 in
November 2009).

Table of 2010 Reimbursement Rates

Presentation of the 2010 maximum
per meal rates for meals served to
children in SFSP combines the results
from the calculations of operational and
administrative payments, which are
further explained in this notice. The
total amount of payments to State
agencies for disbursement to SFSP
sponsors will be based upon these
adjusted combined rates and the
number of meals of each type served.
These adjusted rates will be in effect
from January 1, 2010 through December

31, 2010.

SUMMER FOOD SERVICE PROGRAM—2010 REIMBURSEMENT RATES (COMBINED)

All states except Alaska and Alaska Hawaii
Per meal rates in whole or fractions of Hawalii
U.S. dollars Rural or self- | All other types | Rural or self- | All other types
Rural or self- | All other types : f : f
prep sites of sites prep sites of sites prep sites of sites
Breakfast ........ccoeveniiiinineeee 1.8475 1.8125 3.0000 2.9450 2.1650 2.1250
Lunch or Supper .... 3.2475 3.1950 5.2675 5.1825 3.8000 3.7375
SNACK v 0.7625 0.7450 1.2450 1.2175 0.8975 0.8775

Operating Rates

The portion of the SFSP rates for
operating costs is based on payment

SUMMER FOOD SERVICE PROGRAM—QOPERATING COMPONENT OF 2010 REIMBURSEMENT RATES

amounts set in section 13(b)(1) of the
NSLA (42 U.S.C.1761(b)(1)). They are
rounded down to the nearest whole

cent, as required by section 11(a)(3)(B)
of the NSLA (42 U.S.C. 1759(a)(3)(B)).

All states
Operating rates in U.S. dollars, rounded down to the nearest whole cent except Alaska Alaska Hawaii
and Hawaii
Breakfast ... e 1.68 2.73 1.97
Lunch or Supper 2.94 4.77 3.44
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SUMMER FOOD SERVICE PROGRAM—OPERATING COMPONENT OF 2010 REIMBURSEMENT RATES—Continued
All states
Operating rates in U.S. dollars, rounded down to the nearest whole cent except Alaska Alaska Hawaii
and Hawaii
SNACK ettt ettt ettt e et h et b e e R be e he e et e e ehe e e beeeRee e bt e eab e e bt e eabeeaheeenneenneeebeaareaans 0.68 1.11 0.80

Administrative Rates

The administrative cost component of

1761(b)(3)). Rates are higher for
sponsors of sites located in rural areas

them from vendors. The administrative
portion of SFSP rates are adjusted,

the reimbursement is authorized under
section 13(b)(3) of the NSLA (42 U.S.C.

and for “self-prep” sponsors that prepare
their own meals, at the SFSP site or at
a central facility, instead of purchasing

either up or down, to the nearest
quarter-cent.

SUMMER FOOD SERVICE PROGRAM—ADMINISTRATIVE COMPONENT OF 2010 REIMBURSEMENT RATES

All states except Alaska and Alaska Hawaii
Administrative rates in U.S. dollars, Hawaii
adjusted, up or down, to the nearest Rural If- | All other types | Rural or self- | All other types
quarter-cent Rural or self- | All other types ural or se other yp . T yp
prep sites of sites prep sites of sites prep sites of sites
Breakfast ........cccccoeeiiiiiiiiee e 0.1675 0.1325 0.2700 0.2150 0.1950 0.1550
Lunch or Supper .... 0.3075 0.2550 0.4975 0.4125 0.3600 0.2975
SNACK it 0.0825 0.0650 0.1350 0.1075 0.0975 0.0775
Authority: Sections 9, 13, and 14, Richard  on Civil Rights, Eastern Regional Office, DEPARTMENT OF COMMERCE

B. Russell National School Lunch Act, as
amended (42 U.S.C. 1758, 1761, and 1762a,
respectively).

Dated: January 13, 2010.
Julia Paradis,
Administrator.
[FR Doc. 2010-978 Filed 1-19-10; 8:45 am]
BILLING CODE 3410-30-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meetings
of the Massachusetts Advisory
Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights and the Federal Advisory
Committee Act, that orientation,
planning and briefing meetings of the
Massachusetts Advisory Committee will
convene at 12 p.m. on Wednesday,
February 3, 2010, at the Harvard Law
School Alumni Building, 125 Mount
Auburn Street, Cambridge,
Massachusetts, 02138. The purpose of
the orientation meeting is to review the
rules of operation for the Advisory
Committee. The purpose of the planning
meeting is for the Committee to begin
project planning. The purpose of the
briefing meeting is hear presentations
from expert(s) about topical civil rights
issues.

Members of the public are entitled to
submit written comments; the
comments must be received in the
regional office by Wednesday, March 3,
2010. The address is: U.S. Commission

624 Ninth Street, NW., Suite 740,
Washington, DC 20425. Persons wishing
to e-mail their comments, or who desire
additional information should contact
Alfreda Greene, Secretary, at (202) 376—
7533 or by e-mail to: ero@usccr.gov.

Hearing-impaired persons who will
attend the meeting and require the
services of a sign language interpreter
should contact the Regional Office at
least ten (10) working days before the
scheduled date of the meeting.

Records generated from this meeting
may be inspected and reproduced at the
Eastern Regional Office, as they become
available, both before and after the
meeting. Persons interested in the work
of this advisory committee are advised
to go to the Commission’s Web site,
http://www.usccr.gov, or to contact the
Eastern Regional Office at the above e-
mail or street address.

The meeting will be conducted
pursuant to the rules and regulations of
the Commission and FACA.

Dated in Washington, DC, January 14,
2010.

Peter Minarik,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 2010-941 Filed 1-19-10; 8:45 am]
BILLING CODE 6335-01-P

U.S. Census Bureau

Proposed Information Collection;
Comment Request; 2011 New York City
Housing and Vacancy Survey

AGENCY: U.S. Census Bureau,
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: To ensure consideration, written
comments must be submitted on or
before March 22, 2010.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Alan Friedman, U.S.
Census Bureau, Room 7H590H,
Washington, DC 20233-8500; phone:
(301) 763-5664; or:
alan.friedman@census.gov.
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SUPPLEMENTARY INFORMATION:
1. Abstract

The Census Bureau plans to conduct
the 2011 New York City Housing and
Vacancy Survey (NYCHVS) under
contract for the City of New York. The
primary purpose of the survey is to
measure the rental vacancy rate, which
is the primary factor in determining the
continuation of rent control regulations.
Other survey information is used by city
and state agencies for planning purposes
as well as the private sector for business
decisions. New York is required by law
to have such a survey conducted every
three years.

Information to be collected includes:
Age, gender, race, Hispanic origin, and
relationship of all household members;
employment status, education level, and
income for persons aged 15 and above.
Owner/renter status (tenure) is asked for
all units, including vacant units. Utility
costs, monthly rent, availability of
kitchen and bathroom facilities,
maintenance deficiencies, neighborhood
suitability, and other specific questions
about each unit such as number of
rooms and bedrooms are also asked. The
survey also poses a number of questions
relating to handicapped accessibility.
For vacant units, a shorter series of
similar questions is asked. Finally, all
vacant units and approximately five
percent of occupied units will be
reinterviewed for quality assurance
purposes.

The Census Bureau compiles the data
in tabular format based on specifications
of the survey sponsor, as well as non-
identifiable microdata. Both types of
data are also made available to the
general public through the Census
Internet site. Note, however, that the
sponsor, like the general public, does
not receive any information that
identifies any sample respondent or
household.

II. Method of Collection

All information will be collected via
personal interview.

III. Data

OMB Control Number: 0607—0757.
Form Number: H-100.
Type of Review: Regular submission.
Affected Public: Primarily households
and some rental offices/realtors (for
vacants).
Estimated Number of Respondents:
17,800 occupied units,
950 vacant units,
1,900 reinterviews.

Estimated Time per Response:

30 minutes—occupied,
10 minutes—vacant,

10 minutes—reinterview.

Estimated Total Annual Burden
Hours: 9,375.

Estimated Total Annual Cost: The
only cost to respondents is that of their
time.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C.—
Section 8b and Local Emergency
Housing Rent Control Act, Laws of New
York (Chapters 8603 and 657).

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 14, 2010.
Glenna Mickelson,
Management Analyst, Office of the Chief
Information Officer.
[FR Doc. 2010-988 Filed 1-19-10; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Census Bureau

Proposed Information Collection;
Comment Request; Survey of Income
and Program Participation (SIPP) Wave
7 of the 2008 Panel

AGENCY: U.S. Census Bureau.
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: To ensure consideration, written
comments must be submitted on or
before March 22, 2010.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Patrick J. Benton, Census
Bureau, Room HQ-6H045, Washington,
DC 20233-8400, (301) 763—4618.
SUPPLEMENTARY INFORMATION:

1. Abstract

The Census Bureau conducts the
SIPP, which is a household-based
survey designed as a continuous series
of national panels. New panels are
introduced every few years with each
panel usually having durations of one to
four years. Respondents are interviewed
at 4-month intervals or “waves” over the
life of the panel. The survey is molded
around a central “core” of labor force
and income questions that remain fixed
throughout the life of the panel. The
core is supplemented with questions
designed to address specific needs, such
as obtaining information on household
members’ participation in government
programs as well as prior labor force
patterns of household members. These
supplemental questions are included
with the core and are referred to as
“topical modules.”

The SIPP represents a source of
information for a wide variety of topics
and allows information for separate
topics to be integrated to form a single,
unified database so that the interaction
between tax, transfer, and other
government and private policies can be
examined. Government domestic-policy
formulators depend heavily upon the
SIPP information concerning the
distribution of income received directly
as money or indirectly as in-kind
benefits and the effect of tax and
transfer programs on this distribution.
They also need improved and expanded
data on the income and general
economic and financial situation of the
U.S. population. The SIPP has provided
these kinds of data on a continuing basis
since 1983 permitting levels of
economic well-being and changes in
these levels to be measured over time.

The 2008 panel began in September
2008 and is currently scheduled for 4
years and will include 13 waves of
interviewing. Approximately 65,300
households were selected for the 2008
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panel, of which 42,032 households were
interviewed. We estimate that each
household contains 2.1 people, yielding
88,267 person-level interviews in Wave
1 and subsequent waves. Interviews take
30 minutes on average. Three waves
will occur in the 2008 SIPP Panel
during FY 2010. The total annual
burden for 2008 Panel SIPP interviews
would be 132,400 hours in FY 2010.

The topical modules for the 2008
Panel Wave 7 collect information about:

e Assets, Liabilities, and Eligibility;

¢ Medical Expenses and Utilization of
Health Care;

e Work-Related Expenses and Child
Support Paid.

Wave 7 interviews will be conducted
from September 1, 2010 through
December 31, 2010.

A 10-minute reinterview of 3,100
people is conducted at each wave to
ensure accuracy of responses.
Reinterviews require an additional
1,553 burden hours in FY 2010.

II. Method of Collection

The SIPP is designed as a continuing
series of national panels of interviewed
households that are introduced every
few years with each panel having
durations of 1 to 4 years. All household
members 15 years old or over are
interviewed using regular proxy-
respondent rules. During the 2008
panel, respondents are interviewed a
total of 13 times (13 waves) at 4-month
intervals making the SIPP a longitudinal
survey. Sample people (all household
members present at the time of the first
interview) who move within the country
and reasonably close to a SIPP primary
sampling unit will be followed and
interviewed at their new address.
Individuals 15 years old or over who
enter the household after Wave 1 will be
interviewed; however, if these
individuals move, they are not followed
unless they happen to move along with
a Wave 1 sample individual.

III. Data

OMB Control Number: 0607—0944.

Form Number: SIPP/CAPI Automated
Instrument.

Type of Review: Regular submission.

Affected Public: Individuals or
Households.

Estimated Number of Respondents:
88,267 people per wave.

Estimated Time per Response: 30
minutes per person on average.

Estimated Total Annual Burden
Hours: 133,953.1

Estimated Total Annual Cost: The
only cost to respondents is their time.

1Error! Main Document Only. (88,267 x .5 hr x
3 waves + 3,100 x .167 hr x 3 waves).

Respondent’s Obligation: Voluntary.
Legal Authority: Title 13, United
States Code, Section 182.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 13, 2010.
Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-890 Filed 1-19-10; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-888]

Floor-Standing, Metal-Top Ironing
Tables and Certain Parts Thereof From
the People’s Republic of China: Final
Results of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On September 8, 2009, the
U.S. Department of Commerce (the
Department) published the preliminary
results of the August 1, 2007 through
July 31, 2008 administrative review of
the antidumping duty order on floor-
standing, metal-top ironing tables from
the People’s Republic of China (PRC).
See Floor-Standing, Metal-Top Ironing
Tables and Certain Parts Thereof From
the People’s Republic of China:
Preliminary Results of Antidumping
Duty Administrative Review, 74 FR
46083 (September 8, 2008) (Preliminary
Results). This review covers, Foshan
Shunde Yongjian Housewares &
Hardwares Co., Ltd. (Foshan Shunde),
which we have determined to be part of

the PRC-wide entity. We invited
interested parties to comment on the
Preliminary Results.

Based on our analysis of the
comments received, we have made no
changes to the findings presented in our
Preliminary Results. The weighted
average dumping margin is listed below
in the section entitled “Final Results of
Review.”

DATES: Effective Date: January 20, 2010.

FOR FURTHER INFORMATION CONTACT:
Michael J. Heaney or Robert James, AD/
CVD Operations, Office 7, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—4475 or (202) 482—
0649, respectively.

SUPPLEMENTARY INFORMATION:

Background

We published in the Federal Register
the preliminary results of this
administrative review on September 8,
2009. See Preliminary Results.

Following the Preliminary Results, on
October 8, 2009, the Department
received case briefs from Foshan
Shunde and from Polder, Inc., an
importer of the subject merchandise. On
October 13, 2009, Home Products
International, Inc., the Petitioner in this
proceeding, submitted a rebuttal brief.

Scope of the Order

For purposes of the order, the product
covered consists of floor-standing,
metal-top ironing tables, assembled or
unassembled, complete or incomplete,
and certain parts thereof. The subject
tables are designed and used principally
for the hand ironing or pressing of
garments or other articles of fabric. The
subject tables have full-height leg
assemblies that support the ironing
surface at an appropriate (often
adjustable) height above the floor. The
subject tables are produced in a variety
of leg finishes, such as painted, plated,
or matte, and they are available with
various features, including iron rests,
linen racks, and others. The subject
ironing tables may be sold with or
without a pad and/or cover. All types
and configurations of floor-standing,
metal-top ironing tables are covered by
this review.

Furthermore, the order specifically
covers imports of ironing tables,
assembled or unassembled, complete or
incomplete, and certain parts thereof.
For purposes of the order, the term
“unassembled” ironing table means a
product requiring the attachment of the
leg assembly to the top or the
attachment of an included feature such
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as an iron rest or linen rack. The term
“complete” ironing table means product
sold as a ready-to-use ensemble
consisting of the metal-top table and a
pad and cover, with or without
additional features, e.g., iron rest or
linen rack. The term “incomplete”
ironing table means product shipped or
sold as a “bare board”—i.e., a metal-top
table only, without the pad and cover—
with or without additional features, e.g.
iron rest or linen rack. The major parts
or components of ironing tables that are
intended to be covered by the order
under the term “certain parts thereof”
consist of the metal top component
(with or without assembled supports
and slides) and/or the leg components,
whether or not attached together as a leg
assembly. The order covers separately
shipped metal top components and leg
components, without regard to whether
the respective quantities would yield an
exact quantity of assembled ironing
tables.

Ironing tables without legs (such as
models that mount on walls or over
doors) are not floor-standing and are
specifically excluded. Additionally,
tabletop or countertop models with
short legs that do not exceed 12 inches
in length (and which may or may not
collapse or retract) are specifically
excluded.

The subject ironing tables were
previously classified under Harmonized
Tariff Schedule of the United States
(HTSUS) subheading 9403.20.0010.
Effective July 1, 2003, the subject
ironing tables are classified under new
HTSUS subheading 9403.20.0011. The
subject metal top and leg components
are classified under HTSUS subheading
9403.90.8040. Although the HTSUS
subheadings are provided for
convenience and for Customs and
Border Protection (CBP) purposes, the
Department’s written description of the
scope remains dispositive.

Separate Rates

Foshan Shunde requested a separate,
company-specific antidumping duty
rate. In the Preliminary Results, we
found that Foshan Shunde provided
inaccurate and unreliable data, and as
such, the Department was unable to
determine Foshan Shunde’s eligibility
for separate rate status. Thus, the
Department determined Foshan Shunde
is properly considered to be part of the
PRC-wide entity. See Preliminary
Results at 46085; see also Carbazole
Violet Pigment 23 from the People’s
Republic of China: Final Results of
Antidumping Duty Administrative
Review, 74 FR 883 (January 9, 2009)
(where the Department revoked a
respondent’s separate rate status after

the respondent refused to cooperate
with the Department’s administrative
review). We have not received any
information since the Preliminary
Results with respect to Foshan Shunde
that would warrant changing our
separate-rate determination. Therefore,
in these Final Results, we have
continued to treat Foshan Shunde as
part of the PRC-wide entity because
Foshan Shunde’s responses contain
widespread and pervasive
discrepancies, for which the Department
is unable to parse any reliable data.

Analysis of Comments Received

All issues raised in the case briefs by
the parties and to which we have
responded are fully addressed in the
Memorandum to Ronald K. Lorentzen,
Deputy Assistant Secretary for Import
Administration, from John M. Andersen,
Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations entitled “Issues and Decision
Memorandum for the Final Results in
the Administrative Review of Floor-
Standing, Metal-Top Ironing Tables and
Certain Parts Thereof from the People’s
Republic of China”, (January 6, 2010)
(Issues and Decision Memorandum),
which is hereby adopted by this notice.
A list of the issues raised, all of which
are in the Issues and Decision
Memorandum, is attached to this notice
as Appendix I. Parties can find a
complete discussion of all issues raised
in the briefs and the corresponding
recommendations in this public
memorandum, which is on file in the
Central Records Unit (CRU), room 1117
of the Department of Commerce. In
addition, a complete version of the
Issues and Decision Memorandum can
be accessed directly on the Web at
http://trade.gov/ia. The paper copy and
electronic version of the Issues and
Decision Memorandum are identical in
content.

Changes Since the Preliminary Results

Based on the comments received from
interested parties, we have made no
changes to the analysis employed in the
Preliminary Results.

Final Results of Review

We determine that the following
antidumping duty margins exist in these
final results:

Margin
Exporter (percent)
PRC-wide Entity (which includes
Foshan Shunde) .........ccccceeeee. 157.68

Assessment Rates

Pursuant to section 751(a)(2)(A) of the
Tariff Act of 1930, as amended (the Act)
and 19 CFR 351.212(b), the Department
will determine, and U.S. Customs and
Border Protection (CBP) shall assess,
antidumping duties on all appropriate
entries. The Department intends to issue
assessment instructions to CBP 15 days
after the date of publication of these
final results of review. We will instruct
CBP to assess antidumping duties on all
appropriate entries covered by this
review.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of these final results of this
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided for by section
751(a)(2)(C) of the Act: (1) For Foshan
Shunde the cash deposit rate will be
157.68 percent; (2) for previously-
investigated or reviewed PRC and non-
PRC exporters not listed above that have
separate rates, the cash deposit rate will
continue to be the exporter-specific rate
published for the most recent period; (3)
for all PRC exporters of subject
merchandise that have not been found
to be entitled to a separate rate, the cash
deposit rate will be the PRC-wide rate
of 157.68 percent; and (4) for all non-
PRC exporters of subject merchandise
which have not received their own rate,
the cash deposit rate will be the rate
applicable to the PRC exporters that
supplied that non-PRC exporter. These
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Interested Parties

This notice also serves as the final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and in the
subsequent assessment of double
antidumping duties.

This notice also serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction or conversion to
judicial protective order of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a)(3).
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Timely written notification of the return
or destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

This administrative review and this
notice are published in accordance with
sections 751(a)(1) and 777(i)(1) of the
Act.

Dated: January 6, 2010.
Ronald K. Lorentzen,

Deputy Assistant Secretary for Import
Administration.

Appendix I

Issues in Decision Memorandum

Comment 1: Application of the PRC-wide
rate to Foshan Shunde.

Comment 2: Application of Total Adverse
Facts Available to Foshan Shunde.

Comment 3: Whether Substantial
Deficiencies exist in Foshan Shunde’s
Responses.

Comment 4: Whether the Department
Should Calculate a Separate Rare for Foshan
Shunde.

[FR Doc. 2010-1079 Filed 1-19-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

United States Patent and Trademark
Office

[Docket No. PTO-PTO-C—2009-0058]

National Medal of Technology and
Innovation Call for 2010 Nominations

AGENCY: United States Patent and
Trademark Office, Commerce.
ACTION: Notice and request for
nominations.

SUMMARY: The Department of Commerce
(United States Patent and Trademark
Office) is accepting nominations for its
National Medal of Technology and
Innovation (NMTTI).

Since establishment by Congress in
1980, the President of the United States
has awarded the National Medal of
Technology and Innovation (formerly
known as the National Medal of
Technology) annually to our Nation’s
leading innovators. If you know of a
candidate who has made an
outstanding, lasting contribution to the
economy through the promotion of
technology or technological manpower,
you may obtain a nomination form from:
http://www.uspto.gov/about/nmti/
index.jsp.

DATES: The deadline for submission of

a nomination is March 31, 2010.
ADDRESSES: The NMTI Nomination form
for the year 2010 may be obtained by
visiting the Web site at http://

www.uspto.gov/about/nmti/index.jsp.
Nomination applications should be
submitted to Richard Maulsby, Program
Manager, National Medal of Technology
and Innovation Program, by electronic
mail to: NMTI@uspto.gov or by mail to:
Richard Maulsby, United States Patent
and Trademark Office, P.O. Box 1450,
Alexandria, Virginia 22313-1450.

FOR FURTHER INFORMATION CONTACT:
Richard Maulsby, Program Manager,
National Medal of Technology and
Innovation Program, United States
Patent and Trademark Office, P.O. Box
1450, Alexandria, Virginia 22313-1450,
telephone (571) 272—-8333, or electronic
mail: nmti@uspto.gov.

SUPPLEMENTARY INFORMATION:

Background: Enacted by Congress in
1980, the Medal of Technology was first
awarded in 1985. On August 9, 2007,
the President signed the America
COMPETES (Creating Opportunities to
Meaningfully Promote Excellence in
Technology, Education, and Science)
Act of 2007. The Act amended Section
16 of the Stevenson-Wydler Technology
Innovation Act of 1980, changing the
name of the Medal to the “National
Medal of Technology and Innovation.”
The Medal is the highest honor awarded
by the President of the United States to
America’s leading innovators in the
field of technology, and is given
annually to individuals, teams, or
companies who have made outstanding
contributions to the promotion of
technology or technological manpower
for the improvement of the economic,
environmental or social well-being of
the United States.

The primary purpose of the National
Medal of Technology and Innovation is
to recognize American innovators
whose vision, creativity, and brilliance
in moving ideas to market has had a
profound and lasting impact on our
economy and way of life. The Medal
highlights the national importance of
fostering technological innovation based
upon solid science, resulting in
commercially successful products and
services.

Eligibility and Nomination Criteria:
Information on eligibility and
nomination criteria is provided on the
Nominations Guidelines Form at
http://www.uspto.gov/about/nmti/
index.jsp.

Dated: January 12, 2010.

David J. Kappos,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. 2010-980 Filed 1-19-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-944]

Certain Oil Country Tubular Goods
From the People’s Republic of China:
Amended Final Affirmative
Countervailing Duty Determination and
Countervailing Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: Based on affirmative final
determinations by the Department of
Commerce (“the Department”) and the
International Trade Commission (“ITC”),
the Department is issuing a
countervailing duty order on certain oil
country tubular goods (“OCTG”) from
the People’s Republic of China (“PRC”).
Also, as explained in this notice, the
Department is amending its final
determination to correct certain
ministerial errors.

DATES: Effective Date: January 20, 2010.

FOR FURTHER INFORMATION CONTACT:
David Neubacher or Shane Subler, AD/
CVD Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—-5823 and (202)
482-0189, respectively.

Background

The Department published its final
determination on December 7, 2009. See
Certain Oil Country Tubular Goods
From the People’s Republic of China:
Final Affirmative Countervailing Duty
Determination, Final Negative Critical
Circumstances Determination, 74 FR
64045 (December 7, 2009) (“Final
Determination”).

On January 13, 2010, the ITC notified
the Department of its final
determination pursuant to sections
705(b)(1)(A)(ii) and 705(d) of the Tariff
Act of 1930, as amended (“the Act”), that
an industry in the United States is
threatened with material injury by
reason of subsidized imports of subject
merchandise from the PRC. See Certain
Oil Country Tubular Goods from China,
USITC Investigation No. 701-TA-463
(Final), USITC Publication 4124
(January 2010). Pursuant to section
706(a) of the Act, the Department is
publishing a countervailing duty order
on the subject merchandise.

Scope of the Order

The scope of this order consists of
certain oil country tubular goods
(“OCTG”), which are hollow steel
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products of circular cross-section,
including oil well casing and tubing, of
iron (other than cast iron) or steel (both
carbon and alloy), whether seamless or
welded, regardless of end finish (e.g.,
whether or not plain end, threaded, or
threaded and coupled) whether or not
conforming to American Petroleum
Institute (“API”) or non-API
specifications, whether finished
(including limited service OCTG
products) or unfinished (including
green tubes and limited service OCTG
products), whether or not thread
protectors are attached. The scope of the
order also covers OCTG coupling stock.
Excluded from the scope of the order
are: casing or tubing containing 10.5
percent or more by weight of chromium;
drill pipe; unattached couplings; and
unattached thread protectors.

The merchandise subject to this order
is currently classified in the
Harmonized Tariff Schedule of the
United States (“HTSUS”) under item
numbers: 7304.29.10.10, 7304.29.10.20,
7304.29.10.30, 7304.29.10.40,
7304.29.10.50, 7304.29.10.60,
7304.29.10.80, 7304.29.20.10,
7304.29.20.20, 7304.29.20.30,
7304.29.20.40, 7304.29.20.50,
7304.29.20.60, 7304.29.20.80,
7304.29.31.10, 7304.29.31.20,
7304.29.31.30, 7304.29.31.40,
7304.29.31.50, 7304.29.31.60,
7304.29.31.80, 7304.29.41.10,
7304.29.41.20, 7304.29.41.30,
7304.29.41.40, 7304.29.41.50,
7304.29.41.60, 7304.29.41.80,
7304.29.50.15, 7304.29.50.30,
7304.29.50.45, 7304.29.50.60,
7304.29.50.75, 7304.29.61.15,
7304.29.61.30, 7304.29.61.45,
7304.29.61.60, 7304.29.61.75,
7305.20.20.00, 7305.20.40.00,
7305.20.60.00, 7305.20.80.00,
7306.29.10.30, 7306.29.10.90,
7306.29.20.00, 7306.29.31.00,
7306.29.41.00, 7306.29.60.10,
7306.29.60.50, 7306.29.81.10, and
7306.29.81.50.

The OCTG coupling stock covered by
the order may also enter under the
following HTSUS item numbers:
7304.39.00.24, 7304.39.00.28,
7304.39.00.32, 7304.39.00.36,
7304.39.00.40, 7304.39.00.44,
7304.39.00.48, 7304.39.00.52,
7304.39.00.56, 7304.39.00.62,
7304.39.00.68, 7304.39.00.72,
7304.39.00.76, 7304.39.00.80,
7304.59.60.00,, 7304.59.80.15,
7304.59.80.20, 7304.59.80.25,
7304.59.80.30, 7304.59.80.35,
7304.59.80.40, 7304.59.80.45,
7304.59.80.50, 7304.59.80.55,
7304.59.80.60, 7304.59.80.65,
7304.59.80.70, and 7304.59.80.80.

The HTSUS subheadings are provided
for convenience and customs purposes
only. The written description of the
scope of this order is dispositive.

Amendment to the Final Determination

On December 14, 2009, petitioners
United States Steel Corporation (“U.S.
Steel”) and TMK IPSCO et al.®
(collectively, “Petitioners”) 2 filed timely
allegations that the Department made
three ministerial errors in its Final
Determination. No interested party filed
a rebuttal to Petitioners’ allegations.

After analyzing the allegations, we
have determined, in accordance with 19
CFR 351.224(e), that we made these
three ministerial errors in the
calculations.? We have also corrected an
additional ministerial error.

In summary, U.S. Steel alleged that
the Department made errors in the
calculation of the electricity subsidy
rate for Wuxi Seamless Oil Pipe Co.,
Ltd. (“WSP”) and applied incorrect
benchmark interest and inflation rates to
certain WSP loans in the policy lending
program calculation. TMK IPSCO et al.
alleged that the Department omitted the
electricity subsidy rate from Jiangsu
Changbao Steel Tube Co., Ltd.’s
(“Changbao”) overall subsidy rate. We
agree with Petitioners that these errors
constitute ministerial errors. Also, we
identified a ministerial error in the
benefit calculation for the policy
lending program for Tianjin Pipe
(Group) Co. (“TPCO”). We are correcting
these errors with this notice. See
Ministerial Error Allegations Memo at
pages 2-3.

As aresult of these corrections, WSP’s
countervailing duty rate changed from
14.61 percent to 14.95 percent,
Changbao’s rate changed from 11.98
percent to 12.46 percent, and TPCO’s
rate changed from 10.36 percent to
10.49 percent. The countervailing duty
rate for Zhejiang Jianli Enterprise Co.,
Ltd. is unchanged. The countervailing
duty rate for all others changed from
13.20 percent to 13.41 percent. In
accordance with 19 CFR 351.224(e), we
are amending the Final Determination to
reflect these changes.

1TMK IPSCO, V&M Star L.P., Wheatland Tube
Corp., Evraz Rocky Mountain Steel, and The United
Steelworkers.

2Maverick Tube Corporation is also a petitioner
in this investigation, but the company did not file
any ministerial error allegations.

3 See generally Memorandum to Susan Kuhbach,
Director, Office 1, AD/CVD Operations, from Nancy
Decker, Program Manager, Office 1, “Countervailing
Duty Investigation: Certain Oil Country Tubular
Goods from the People’s Republic of China:
Ministerial Errors for Final Determination”
(December 28, 2009) (“Ministerial Error Allegations
Memo”).

Countervailing Duty Order

In accordance with section 706(a)(1)
of the Act, the Department will direct
U.S. Customs and Border Protection
(“CBP”) to assess, upon further
instruction by the Department,
countervailing duties equal to the
amount of the net countervailable
subsidy for all relevant entries of OCTG
from the PRC.

According to section 706(b)(2) of the
Act, duties shall be assessed on subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of the ITC’s
notice of final determination if that
determination is based upon the threat
of material injury. Section 706(b)(1) of
the Act states, “If the Commission, in its
final determination under section
705(b), finds material injury or threat of
material injury which, but for the
suspension of liquidation under section
703(d)(2), would have led to a finding
of material injury, then entries of the
merchandise subject to the
countervailing duty order, the
liquidation of which has been
suspended under section 703(d)(2),
shall be subject to the imposition of
countervailing duties under section
701(a).” In addition, section 706(b)(2) of
the Act requires CBP to refund any cash
deposits or bonds of estimated
countervailing duties posted since the
Department’s preliminary
countervailing duty determination, if
the ITC’s final determination is threat-
based. Because the ITC’s final
determination in this case is based on
the threat of material injury and is not
accompanied by a finding that injury
would have resulted but for the
imposition of suspension of liquidation
of entries since the Department’s
Preliminary Determination* was
published in the Federal Register,
section 706(b)(2) of the Act is
applicable.

Therefore, the Department will direct
CBP to reinstitute suspension of
liquidation,5 and to assess, upon further

4 See Certain Oil Country Tubular Goods From
the People’s Republic of China: Preliminary
Affirmative Countervailing Duty Determination,
Preliminary Negative Critical Circumstances
Determination, 74 FR 47210 (September 15, 2009)
(“Preliminary Determination”).

5The Department instructed CBP to discontinue
the suspension of liquidation on January 13, 2010,
in accordance with section 703(a) of the Act.
Section 703(d) states that the suspension of
liquidation pursuant to a preliminary determination
may not remain in effect for more than four months.
Entries of OCTG from the PRC made on or after
January 13, 2010, and prior to the date of
publication of the ITC’s final determination in the
Federal Register are not liable for the assessment
of countervailing duties because of the
Department’s discontinuation, effective January 13,
2010, of the suspension of liquidation.
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instruction from the Department,
countervailing duties on all
unliquidated entries of OCTG from the
PRC entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of the ITC’s

notice of final determination of threat of
material injury in the Federal Register.

Cash Deposit Requirements

Effective on the date of publication of
the ITC’s notice of final determination
in the Federal Register, CBP will
require, at the same time as importers

would normally deposit estimated
duties, cash deposits for the subject
merchandise equal to the net subsidy
rates listed below. See section 706(a)(3)
of the Act. The all-others rate applies to
all producers and exporters of subject
merchandise not specifically listed.

Exporter/manufacturer Net (%Lét:(s:ginyt)rate

Jiangsu Changbao Steel Tube Co. and Jiangsu Changbao Precision Steel Tube Co., Ltd. ........cccviiiririiniiiiiiienccecees 12.46
Tianjin Pipe (Group) Co., Tianjin Pipe Iron Manufacturing Co., Ltd., Tianguan Yuantong Pipe Product Co., Ltd., Tianjin

Pipe International Economic and Trading Co., Ltd., and TPCO Charging Development Co., Ltd. ......cc.ccccceriniirnrnnne 10.49
Wouxi Seamless Pipe Co, Ltd., Jiangsu Fanli Steel Pipe Co, Ltd., Tuoketuo County Mengfeng Special Steel Co., Ltd. .......... 14.95
Zhejiang Jianli Enterprise Co., Ltd., Zhejiang Jianli Steel Steel Tube Co., Ltd., Zhuji Jiansheng Machinery Co., Ltd., and

Zhejiang Jianli INdustry Group Co., L. ..o e 15.78
FaN 1O (g T=T £ TSP RSP UPOPPROPPURORN 13.41

Termination of the Suspension of
Liquidation

The Department will also instruct
CBP to terminate the suspension of
liquidation for entries of OCTG from the
PRC entered, or withdrawn from
warehouse, for consumption prior to the
publication of the ITC’s notice of final
determination. The Department will
also instruct CBP to refund any cash
deposits made and release any bonds
posted between September 15, 2009
(i.e., the date of publication of the
Department’s Preliminary
Determination) and the date of
publication of the ITC’s final
determination in the Federal Register.

This notice constitutes the
countervailing duty order with respect
to OCTG from the PRC, pursuant to
section 706(a) of the Act. Interested
parties may contact the Department’s
Central Records Unit, Room 1117 of the
main Commerce Building, for copies of
an updated list of countervailing duty
orders currently in effect.

This order is issued and published in
accordance with section 706(a) of the
Act and 19 CFR 351.211(b).

Dated: January 15, 2010.
Ronald K. Lorentzen,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2010-1056 Filed 1-19-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—XT88

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Pacific Fishery
Management Council (Pacific Council)
will hold a joint meeting of
subcommittees from a number of its
advisory bodies, as follows:
Enforcement Consultants, Groundfish
Advisory Subpanel, Groundfish
Management Team, and the Ad Hoc
Trawl Individual Quota Committee. The
meeting is open to the public.
DATES: The joint subcommittee meeting
will be held Thursday, February 4,
2010, from 8 a.m. until business for the
day is completed and Friday, February
5, 2010 from 8 a.m. until no later than
3 p.m.
ADDRESSES: The joint subcommittee
meeting will be held at the Watertown
Hotel, 4242 Roosevelt Way NE, Seattle
WA 98105; telephone: (206) 826—4242.
Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 101, Portland,
OR 97220-1384.
FOR FURTHER INFORMATION CONTACT: Mr.
Jim Seger, Staff Officer; telephone: (503)
820-2280.
SUPPLEMENTARY INFORMATION: The
purpose of the joint subcommittee
meeting is to orient members
representing the various advisory
panels, and Pacific Council members
who will be in attendance, on the
organization and content of a
preliminary draft of the Amendment 20
(Trawl Rationalization) regulations. This
orientation will facilitate Pacific
Council review of the draft regulations
at the March 2010 Pacific Council
meeting. Participants may also provide
drafters of the regulations with some
initial reactions which the drafters may
take into account as they complete the
draft package for Pacific Council review.

Although non-emergency issues not
contained in the meeting agenda may
come before the joint subcommittee for
discussion, those issues may not be the
subject of formal joint subcommittee
action during this meeting. Joint
subcommittee action will be restricted
to those issues specifically listed in this
notice and any issues arising after
publication of this notice that require
emergency action under Section 305(a)
of the Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the joint subcommittee’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Ms.
Carolyn Porter at (503) 820-2280 at least
5 days prior to the meeting date.

Dated: January 14, 2010.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-953 Filed 1-19-10; 8:45 am)]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XT89

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Pacific Fishery
Management Council’s (Council) Highly
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Migratory Species Management Team
(HMSMT) will hold a work session,
which is open to the public.

DATES: The HMSMT work session will
start on Tuesday, February 23, 2010,
and finish on Thursday, February 25,
2010. The meetings will start each day
at 8:30 a.m. and continue to the finish
of business each day.

ADDRESSES: The work sessions will be
held in the Green Room at the La Jolla
Shores Building, National Marine
Fisheries Service Southwest Fisheries
Science Center, 8604 La Jolla Shores
Drive, La Jolla, CA 92037; telephone:
(858) 334—2800.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 101, Portland,
OR 97220-1384.

FOR FURTHER INFORMATION CONTACT: Dr.
Kit Dahl, Pacific Fishery Management
Council; telephone: (503) 820-2280.

SUPPLEMENTARY INFORMATION: At their
work session the HMSMT will discuss:
Development of an amendment to the
Fishery Management Plan for West
Coast Fisheries for Highly Migratory
Species to address new guidelines for
National Standard 1 in the Magnuson-
Stevens Conservation and Management
Act, as amended; management options
for limiting effort in the west coast
albacore troll/baitboat fishery; and
preparation of the HMS Stock
Assessment and Fishery Evaluation
(SAFE) report. The HMSMT will also
hear reports on an electronic logbook
feasibility study and current west coast
Marine Recreational Information
Program funded projects.

Although non-emergency issues not
contained in the meeting agenda may be
discussed, those issues may not be the
subject of formal action during these
meetings. Action will be restricted to
those issues specifically listed in this
document and any issues arising after
publication of this document that
require emergency action under section
305(c) of the Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the intent to take final action to address
the emergency.

Special Accommodations

The meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Ms. Carolyn Porter
at (503) 820-2280 at least 5 days prior
to the meeting date.

Dated: January 14, 2010.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-954 Filed 1-19-10; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
International Trade Administration

Mission Statement; Middle East Public
Health Mission, June 5-10, 2010

AGENCY: International Trade
Commission, Department of Commerce.
ACTION: Notice.

Mission Description

The United States Department of
Commerce, International Trade
Administration, U.S. and Foreign
Commercial Service (CS), is organizing
a Public Health Trade Mission to Riyadh
and Jeddah, Saudi Arabia and Doha,
Qatar, from June 5-10, 2010. Led by a
senior Department of Commerce official,
the mission will focus on two important
public health issues: (1) Patient
healthcare and (2) water and waste
management. The mission will provide
an excellent venue for U.S. companies
to promote equipment, services, and
technologies in a range of public health
sectors, including hospital and clinical
laboratory equipment; pharmaceuticals;
health care technologies; public health
education; hospital construction and
design; IT software; and waste
management including medical waste;
incinerators, bio-mass technology,
recycling and integrated solid waste
management services, water and sewage
treatment plants; water desalinization
and water distribution.

Commercial Setting

Saudi Arabia and Qatar offer solid
business opportunities in this region for
the public health sectors. Increasing
populations and rapid urbanization in
recent years are creating strong demand
for healthcare and water and waste
management. Authorities are constantly
at work meeting growing demands for
basic public health concerns.

Both countries are upgrading and
expanding hospitals and increasing the
focus on healthcare for the population.
Public and private sector healthcare
systems are seeking a wide range of new
equipment, technologies, and solutions.
Concurrently, water resources are in
critical demand in a region where water
tables are decreasing, creating need for
more effective water treatment and
management. Waste management, from
sewage to medical waste, is also a

concern as the countries are looking for
solutions.

Saudi Arabia and Qatar rely heavily
on imports in these key public health
sectors. U.S equipment, technology, and
know how enjoy an excellent reputation
here. Business is done on the basis of
contacts and U.S. exporters will need to
travel to the region to develop strong
working relationships with locally
based agents or distributors.

Saudi Arabia

The Saudi economy is growing
rapidly. Since 2002, Saudi Arabia has
enjoyed budget surpluses every year and
the country carried large cash reserves
of $452 billion in 2009. Saudi Arabia is
the largest free market economy in the
region with a nominal GDP expected at
$460 billion in 2009.

Medical Equipment and Healthcare
Sector

Between now and 2016, the
population of Saudi Arabia is expected
to grow by more than 20%, from 23
million to 30 million, which, in turn,
will create an unprecedented demand
for healthcare services. Saudi Arabia
remains the Gulf region’s largest and
most developed market for medical
products and services, valued at $13.1
billion. The introduction of compulsory
healthcare insurance, the gradually
aging population, and greater material
wealth along with an upsurge in
lifestyle diseases all combine to boost
demand for healthcare services.

From 2009 to 2016 health
expenditures are expected to increase
dramatically, even faster than the 20%
rate of population growth. Over the
same period, demand for hospital beds
is likely to grow from 51,000 to 70,000,
demand for physicians is likely to rise
from 40,000 to 54,000 and the number
of hospitals is likely to rise from 364 to
502. The government allocated $13.9
billion for the healthcare sector in the
2009 budget, 17% more than in 2008.
The funds were used to finance 86 new
hospitals with 11,750 beds and
additional Primary Healthcare Centers
(PHC). Government spending on the
healthcare sector is expected to grow to
over $20 billion by 2016 annually.

Water Resources

Saudi Arabia is the third largest
consumer of water per capita in the
world, but has limited groundwater to
tap. The country has been plagued by
shortages in recent years, and with
consumption from a rising population
and economic growth set to soar.
Desalination forms the backbone of the
government’s water strategy. Some 30
desalination plants have already been
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built by the state, but these have barely
been able to keep pace with rising
demand. Building on a master plan
drawn up in 2002, the government has
committed $6 billion a year to bolster
the water sector over the next two
decades.

Saudi Arabia’s leaky water supply
and wastewater pipeline network is also
receiving massive investment, mainly
through public private partnerships
(PPPs). Wastewater treatment
management is also being opened up to
the private sector in a separate program.
Mindful of the expense involved in all
this and the need to conserve water, the
Saudi Government is working on a
number of large projects, primarily in
the water and sewage sectors, in an
attempt to meet the needs posed by
rising population and industrial growth.

Solid Waste Management

Saudi Arabia’s rapid industrialization,
construction, and urbanization have
increased levels of pollution and waste.
The Saudi government recognizes the
critical demand for waste management
solutions, and is investing heavily in
solving this problem. The 2008 national
budget allocates: (1) $4.5 billion for the
municipal services sector, which
includes water drainage and waste
disposal; and, (2) $7.6 billion for the
water, agriculture and infrastructure
sector, which includes sanitation
services and desalination plants.

The Kingdom'’s five-year plan for
infrastructure and public sector building
that ended last year was valued at over
$53 billion. Six mega cities are under
construction, and hundreds of
thousands of housing units are to be
constructed. All projects will produce
waste requiring the latest in recycling
and waste management. Yet, this multi-
billion dollar sector continues to be
under-developed, and holds substantial
business opportunities for American
companies.

Qatar

Qatar’s economy is growing at an
extraordinary rate, presenting U.S. firms
with excellent export opportunities.
Qatar’s robust GDP growth, among the
fastest in the world, is mainly attributed
to ongoing increases in production and
exports of liquefied natural gas (LNG),
oil, and petrochemicals products.

Commercial ties between the United
States and Qatar have expanded at a
rapid pace. Between 2003 and 2008,
trade volumes grew by more than 340%,
from $738 million to $3.2 billion. Over
the same period, U.S. exports increased
580 percent to $2.7 billion, making the
United States the largest import partner
for Qatar. In 2008, Qatar was the United

States’ fifth largest export market in the
Middle East.

Medical Equipment and Healthcare
Sector

Health care is a priority concern for
the Qatari leadership. The country is
investing billions in developing modern
medical facilities to cope with rapid
population growth. According to the
latest data, Qatar has nine hospitals and
23 health centers. In Qatar, healthcare
services are either free or highly
subsidized. According to the latest
industry data available, government
health expenditures account for 14.9
percent of total government
expenditures.

Currently, three public hospitals are
being built at the $1 billion Hamad
Medical City, which in total will
provide 1,100 additional beds. The
facilities will provide pediatric, trauma
and orthopedic care, as well as a
nursing home for the elderly and a renal
dialysis unit. A 300-bed community
hospital is also under construction in
Al-Wakrah. The largest healthcare
project under way in Qatar is the $2.4
billion Sidra Medical & Research Center
at Education City. Due to open in 2012
with infrastructure to house 550 beds,
Sidra has been designed as a “five-star”
hospital with the long-term vision to
become a referral center for patients
from across the region. These new
facilities will significantly expand
Qatar’s healthcare system within the
next few years.

Water Resources

Over the past decade, Qatar has had
one of the fastest growth rates in water
usage in the Gulf, at around 16 percent
annually. Qatar consumes over 219
million gallons of water per day, 99% of
which comes from desalination plants.
Qatar’s desalination capacity will total
324 million gallons per day in 2010, but
water consumption is expected to reach
380 million gallons per day by 2013. As
population and industrial growth push
needs to high levels, the nation’s water
authorities are contending with some of
the highest per capita water
consumption rates in the world.

The Qatar Electricity and Water
Company (QEWC) committed $7.5
billion in January 2009 to increase
power capacity and to raise water
capacity to more than 300 million
gallons per day. QEWC is set to
implement the largest power generation
and water desalination project in Qatar.
The project is estimated to cost around
$3.85 billion and will have a capacity of
63 million gallons of water per day. In
addition, plans are being drawn up for
a new 30-50 million gallons per day

desalination plant to plug an anticipated
water shortfall by 2011-13. Preliminary
studies are also being made to
determine the best location for further
water desalination plants.

Solid Waste Management

Qatar has emerged as a fast
developing country with growing
environmental problems associated with
rapid urbanization and population
influx. There is an urgent demand for
basic infrastructure to support economic
growth, especially for waste
management. The annual per capita
waste generation rate in Qatar is about
430 kilograms per person, which is
relatively high among industrialized
country standards.

In addition to its own population
growth, the number of travelers to the
country is increasing. For example,
business travel to the country is
expected to grow by 20% over the next
five years. Thirteen million passengers
pass though the current air terminal
each year, while the new airport expects
to see 24 million passengers a year. This
influx of tourist place even more strains
on Qatar’s existing capacity to handle
solid waste.

Mission Goals

The objective of this trade mission is
to introduce U.S. companies to
distributors, public and private buying
agents and other potential business
partners. The mission will focus on
identifying opportunities for sales for
patient healthcare and water and waste
management. The mission will
additionally seek to acquaint U.S.
companies with the local market
environments for public health
equipment so as to facilitate their ability
to effectively introduce their products to
the region.

Mission Scenario

Participants will visit three of the
region’s key metropolitan centers. The
mission will have access to major
countrywide markets, as well as central
government officials and U.S. Embassy
staff for regulatory and business climate
briefings.

Riyadh—the capital of Saudi Arabia.
Government Ministries and many
decisionmakers are based here.

Jeddah—the business capital of Saudi
Arabia offers extensive opportunities in
the public healthcare sector.

Doha—the capital of Qatar, a Gulf
Emirate, offers business-friendly
commercial procedures and political
stability.

During the trade mission participants
will receive: (A) Briefings on public
health markets in each city visited;
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(B) introductions to potential agents/
distributors, facility administrators, and
purchasing managers through group

events; (C) site visits if applicable;
(D) one-on-one meetings tailored to each
firm’s interests; and (E) meetings with

local business representatives and
government officials, as appropriate.

Proposed Mission Timetable

Day of week Date Activity

Friday ....ccoooovivieniiiiieicee, June 4; Riyadh ................... Arrive in Riyadh, Saudi Arabia; Informal dinner and greeting by U.S. Commercial
Service staff.

Saturday ......ccoeeeeniiniieiee June 5; Riyadh ................... Mission meetings officially start; Breakfast briefing from Riyadh Embassy staff;
Group meeting with local U.S. business executives; One-on-one business ap-
pointments; Evening business reception.

SuNday ... June 6; Riyadh .........c......... One-on-one business appointments in Riyadh; Possible site visit—choice of hos-
pital or waste/water treatment facility.

Monday ......coocoeiiiiieieee June 7; Riyadh/Jeddah ...... Travel to Jeddah as a group in the morning; One-on-one business appointments in
Jeddah; Possible site visit; Possible Evening business reception or informal din-
ner.

Tuesday .....cccoeevvieiiiiinne June 8; Jeddah/Doha ......... One-on-one business meetings; Travel to Doha, Qatar as a group in the late after-
noon; Informal dinner in Doha.

Wednesday .......ccccceevieeeninnes June 9; Doha ......ccceeeeeene Commercial briefings from Embassy staff; One-on-one business appointments;
Group meeting with local U.S. business executives; Evening business reception.

Thursday ......cccooeveeviiiieennes June 10; Doha .........c.cc..... One-on-one business meetings; Round table discussion with U.S. companies in
Qatar; Possible site visit in afternoon visit—choice of hospital or waste/water;
treatment facility.

Note: The final schedule and potential site
visits will depend on the availability of local
government and business officials, specific
goals of mission participants, and air travel
schedules.

Participation Requirements

All persons interested in participating
in the Public Health Trade Mission to
Saudi Arabia and Qatar must complete
and submit an application package for
consideration by the Department of
Commerce. All applicants will be
evaluated on their ability to meet certain
conditions and best satisfy the selection
criteria as outlined below. A minimum
of 10 and a maximum of 25 companies
will be selected to participate in the
mission from the applicant pool. U.S.
companies already doing business in the
Middle East as well as U.S. companies
seeking to enter the region for the first
time are encouraged to apply.

Fees and Expenses

After a company or trade organization
has been selected to participate in the
mission, a payment to the Department of
Commerce in the form of a participation
fee is required. The participation fee
will be $4,590 for large firms and $3,550
for a small or medium-sized enterprise
(SME)? or small organization, which
will cover one representative.2 The fee
for each additional firm representative

1 An SME is defined as a firm with 500 or fewer
employees or that otherwise qualifies as a small
business under SBA regulations (see http://
www.sba.gov/services/contracting_opportunities/
sizestandardstopics/index.html).

2Parent companies, affiliates, and subsidiaries
will be considered when determining business size.
The dual pricing reflects the Commercial Service’s
user fee schedule that became effective May 1, 2008
(see http://www.export.gov/newsletter/march2008/
initiatives.html for additional information).

(large firm or SME) is $600. Expenses
for travel, lodging, most meals, and
incidentals will be the responsibility of
each mission participant.

Conditions for Participation

¢ An applicant must submit a
completed and signed mission
application and supplemental
application materials, including
adequate information on the company’s
products and/or services, primary
market objectives, and goals for
participation. If the U.S. Department of
Commerce receives an incomplete
application, the Department may reject
the application, request additional
information, or take the lack of
information into account when
evaluating the applications.

e Each applicant must also certify
that the p